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Congress Meets 
And Begins Work 
Of Organization 


House Completes Operation 
While Senate Swears in 
and 


New Members 


Elects Chaplain. 


Right of Two Senators 
To Seats Challenged 


Action in Cases of Mr. Vare and 
Mr. Smith Deferred Until 
President’s Message 
Is Read. 


The Seventieth Congress met at noon 


| to Congress that authority 





December 5, in accordance with the 
Constitutional provision setting the date | 
for the annual assemblage of the na- 
tional legislative body. Both Houses 
proceeded at once with the routine of | 
organization. In the Senate the organ- 
ization was not completed, but in the | 
House the full routine was carried | 
through. 

The Senate eiected a chaplain, admin- 
istered the oath of office to new Sena- 
tors and Senators who had been re- 
elected, and adopted resolutions notify- 


ing the House that the Senate was in | 


session, providing for a committee to | 
act with a committee of the House to 
notify the President that Congress had 
assembled, and to fix the hour for the 
daily meetings. 

Rights to Two Seats Challenged. 

The swearing in of new Senators was | 
interrupted by the presentation of two | 
resolutions introduced by Senator Nor- 
ris (Rep.), of Nebraska, challenging the 
right of Senators-elect Smith of Illinois 
and Vare of Pennsylvania to take the 
oath of office. Senator Norris’ resolu- 
tions recounted the investigations of the 
Illinois and Pennsylvania elections of 
1926 conducted by the Special Senatorial | 
Committee headed by Senator Reed 
(Dem.), of Missouri, which formed the | 
basis of his resolutions to exciude the | 
two Senators-clect. 

An agreement was reached by unani- | 
mous consent to defer further considera-.| 
tion of the question of administering the 
oath of office to Mr. Smith and Mr. Vare | 
until after the reading of the President’s 
annual message to Congress, which is ! 
scheduled for December 6. 

No attempt was made to elect a 
president pro tempore of the Senate. | 
This office is vacant because the term } 
of Senator Moses (Rep.), New Hamp- 
shire, president pro tempore during the 
last Congress, expired on March 4, 
1927. Senator Moses was reelected to 
the Seventieth Congress and has been | 
chosen as the Republican candidate to 
succeed himself as president pro tem- 
pore. Senator Pittman (Dem.), of Ne- 
vada, is the Democratic nominee. 

House Is Organized. 

The House of Representatives com- 
pleted its organization, including the elec- 
tion of Committees, after a temporary 
interruption due to a challenge to the 
right of James M. Beck, of Philadelphia, 
to be sworn in. A resolution introduced 
by Representative Finis Garrett (Dem.), 
of Dresden, Tenn., declared that Mr. 
Beck was not entitled to receive the oath 
of office on the ground that he does not 
have a logal domicile in Pennsylvania. 
After short debate Mr. Beck was seated. 

The House adopted its rules of pro- 
eedure for the session. These rules pro- 


an adjustment of memberships on the 
remaining committees as agreed upon by 
both parties in the House. 

Numerous bills were introduced in the 
House and referred to committees. In 
the Senate there were no bills introduced. 


Credit for Franked 
Mail Matter Asked 


Pest Office Depariment Pro- 
poses Changes in Rates and 
Additional Facilities. 


Changes in postage rates and authori- 
zation of additional mail facilities were | 
recommended in a special report sub- 
mitted December 5 to the Chairman of 
the Committee on Post Offices and Post 
Roads, by the Postmaster General, Harry | 
S. New. 

The Post Office Department, under one | 
recommendation approved by Mr. New, 
would take credit in the financial state- 
ments of the Department for the esti- | 
mated cost of carrying and_hand- 
ling franked and penalty matter, with | 
the exception of penalty matter of the 
Perarment, it was announced. 

Rate Changes Proposed. 

The full text of Mr. New’s statement 
follows: 

Postmaster General New submitted to 
the Chairman of the Committee on Post 
Offices and Post Roads of the House of | 
Representatives his recommendations for 
changes in postage rates and for the au- | 
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‘Exclusive Control Over Moneys 


Due the Government Is Uuged 


| Comptroller General; in Annual iescie, 


| Representative Boylan 


Recommen ds 


That Authority Be Centralized by Congress in 
General Accounting Office. 


The Comptroller General of the United 
States, J. R. McCarl, has recommended 
be granted 
the General Accounting Office to exercise 
the collection of 
moneys due to the United States. This 


recommendation is contained in the an- 
nual report of the Comptroller General | 
for the fiscal year of 1927, which has just 
been made public. 

A large part of the suits 
against the United States in the Court 
of Claims and other courts, it was ex- 


exclusive control over 


| 
| 
| 
| 
| 


brought | 


plained, involves legislative control over | 


‘Creation of More 


Judgeships Favored 


Legislation for Prompt Re- | 


moval of Offender from 
One District to Another 
Also Urged in Report. 


In his annual report made on Decem- 
ber 5, by the Attorney General, John G. 
concurred in the recommenda- 
conference of October 1, 
1927, of the judges of the Circuit Court 


| of Appeals, which suggested the creation 
| of an additional judgeship in the United 


Appeals, Sixth 


Circuit. 
Recommends Other Judgeships. 
Mr. Sargent also concurred in the ac- 
tion of the conference which renewed its 
recommendations for the creation of an 
additional district judgeship in the 
District of New York, the 


Eastern District of New York, the 


Southern District of Iowa and a circuit | 


judgeship fdr the Second@irgsit. 
Among other recommendations made 
by the Attorney General twas one for 
legislation to make it & Federal offense 
to kill a Federal officer. Under existing 
statutes it is a Federal offense to as- 


public moneys, and concerns matters 
which are under the supervision of the | 
Comptroller General. 

Mr. McCarl, in his report, recommends, | 
with regard to such suits, that the Comp- 
troller General be: authorized to recom- 
mend to the Attorney General the as- 
signment of an attorney of the General 
Accounting Office to appear therein, and 
that such assignments shall be made 
accordingly. 

The General Accounting Office, accord- 
ing to Mr. McCarl’s report, handled over 
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Majority Will Consider 


| House by Representative 
| (Dem.), 





Demand of Five Senators | 


The demand of the group of five Sena- | 
| tors, four Republicans and one a member 


By Attorney General 


of the Farmer-Labor party, for agsur- 
ances of a vote on three specified meas- 
ures at the present session of Congress 


as the price of their support of the Ma- | 


jority on organization of the Senate 


| will be referred to the Coference of Re- 


sault, beat or wound a Federal employe, 


it was explained, but a killing is punish- 


; able only by State law. 


Prompt Transfer Desired. 


to “provide for prompt remoyal,of an 
offender 
for trial.” 

The full text of the Attorney General’s 
recommendations follows: 

I have the honor 


recommendations for legislation. I am 


| gress. 
5 s ; | stated by Mr. 
He also asked Congress for legislation | 


| an 
from one district to -another | 


all adjustments for 


to submit herewith | 


; including in this report only those rec- | 
ommendations for legislation which I re- 
| gard as of the greatest importance and | 


' the 


| cost-of-production 
| the Tariff Act of 1922, was recommended 


which should, therefore, be brought to 
this medium. 

The difficulties encountered in the ad- 
ministration of the criminal laws be- 
of the Revised Statutes of the United 
States for the removal of an 


from one district to another for 


publican Senators for action. 
This was announced orally 
5, by Senator Curtis (Rep.), of Kansas, 
Majority Leader of the Senate, to whom 
the demand of the group was made. 
The Senators who signed the letters 
to Senator Curtis making this demand 
are Robert M. LaFollette, Jr., and John 
S. Blaine, both Republicans, Wisconsin; 
Lynn J. Fraziér and Gerald P. Nye, both 


[Continued on Page 2, Column 2.] 


Increase Is Noted 
In Postal Revenues 


| by 


Department Makes Number | 


of Recommendations in 
Report to Congress. 


The fiscal affairs of the postal service 
during the year ended June 30, 1927, 
showed marked improvement, according 
to a summary of the annual report of 
the Postmaster General, Harry S. New, 
which has just been submitted to Con- 
The revenues for the year were 
New to be $683,121,988.66, 
increase of $25,302,187.58 over 
revenues for 1926, or 3.53 per cent. 

The annual report also showed that 
the audited expenditures, after 


over from the 
obligations outstanding, 
704.71, which indicates 


previous year 
were $712,036,- 


| that of 1926. 


attention of the Congress through | 
| necessary adjustment, 
plained, this becomes an operating deficit | 


Operating Deficit Remains. 
The cash deficit for the year was $31,- 
506,200.54, the report said. After 


the report ex- 


| of $28,914,716.05. 
cause of the provisions of section 1014 | 


| action of the Sixty-ninth Congress with | 
respect to proposals for changing post- | 
the | 


offender | 
trial, | 


prompts me to renew the recommenda- | 


tion repeatedly made by me and 
predecessors since 1904 for 
that will eliminate the vexatious delays 
in removal proceedings and provide for 


my 


4 : : | the prompt production of persons charged 
vided for net reduction of 16 in the num- } with eae . ana bittee . s 
ber of committees of the House and for | > 


court where 
the indictment is pending. 

Under the present practice one 
rested for the commission of an offense 


{Continued on Page 12. Column 1.] 


| fore Congress, 
legislation | 


| other changes. 


The Postmaster General reviews the 


Reference is made to 
report on the bills be- 
which included the rec- 
submitted by the Post- 


age rates. 
final conferees’ 


ommendations 


December | 


| wives of aliens admitted 


| public 


| dence of 
| means of nunc 


| amination by 
States Public Health Service and that | 
} &@ non-quota status 
| immigration visas be given to dependent 
| parents over 60 years of age,-to hus- | 
| of 18 and 21, 
the | 


making | 
obligations carried | 
and the | 


a decrease of the | 
operating deficit of $8,991,402.02 under | 


the | 


| the international line, 





mater General, together with certain 


The Postmaster General 


| says that at the appropriate time a com- 


prehensive plan for an equitable read- 


| ustment of rates will be sabmitted. 


ar- | 


| 


The major 


is from paid on mail, which 
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Tariff Commission Asks Revision of Law — 


On Investigations of Costs of Production 


Difficulties in Obtaining Information from Foreign Pro- 
ducers Reviewed in Annual Report. 


Revision of Section 315, which provides | 


investigations 


again by the United States Tariff Com- 
niission in its eleventh annual report for 
the 1927 fiscal year, which was submitted 
to Congress on December 5. The report 


under | 3 


arising in the administration of Section 


| Mr. Justice 


source of postal revenues | 





315 follows in full text: 
In the eighth, ninth and tenth annual | 


; reports the Commission called attention | 


discussed in detail the difficulties con- | 


fronting the Commission in 
evidences of foreign production costs. 


obtaining | 
| Under 


The activities of the Commission dur- | 
ing the last year were reviewed and a | 


| survey presented on tariff and trade re- 


| of the tariff 


lations between the United States and | 


the Philippines. The effects of Canada’s 
preferential tariff were discussed. 


completed, but, the Comfmnission said, it 
is not yet ready for publication. 
The report also showed the status of 


The | 
| report on the Canadian tariffs has been 


the cost-of-production investigations in- | 


volving canned tomatoes 


and tomato | 


paste, corn and cracked corn, onions, and | 


flaxseed. It called the attention of Con- 
handiwork, 


The sections describing the problems 


| gress to a survey covering cotton sewing | 
| thread and cottons for 


| and | 
also lincleum and floor oilcloths. 


i 


to administrative difficulties in connec- 
tion with section 315. Some of these 
difficulties and certain additional ones | 
are presented in the present report. 
(a) Limitation upon change in duty. | 
section’ 315 the increase or de- 
crease of rates of duty cannot exceed 50 
per cent of the rates specified in Title I 
act of 1922. In a number 
of investigations cost data would war- 
rant a further reduction or increase in 
the rate of duty. In every such case the 
rate proclaimed by the President falls | 
short of equalization of differences in | 
costs of production. 
The investigations with respect to iron | 
in pigs and cresylic acid will serve as 
illustrations. A specific rate of 75 cents | 
per ton was imposed in paragraph 301 
upon iron in pigs. The maximum in- | 
creased duty permissible under section 
315, namely, $1.12% per ton, was pro- 


LC etitinued on Pade. 4s "* Cosine 1.J | 





Survey of Federal 


Prisons Is Proposed 


Favors | 
Commitiee Investigation; 
Prisoners Increasing. 


Creation of a Committee ‘to investigate 
conditions of Federal prisons is proposed 
in a resolution for introduction in the 
John J. Boylan 
New York City. The full 
text of Mr. Boylan’s explanatcry state- 
ment regarding the bill which has 
been made public follows: 

The resolution asking for the appoint- 
ment of a Committee to investigate the 
conditions under which Federal prison- 
ers are confined throughout the country, 
includes within its provisions prisoners 
confined in the Federal penitentiaries. 

There are three such _ institutions 
within the United States, located at At- 
lanta, Ga., Leavensworth, Kans., and 


of 


[Continued on Page 2, 
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Amendment Planned 
To Extend Quota for 
Certain Immigrants 


Broader Powers for Secre- 
tary of Labor Advocated 
in Annual Report of 


Commissioner Hull. 


Legislation designed to give the Sec- 


retary of Labor broader powers to ad- 


mit aliens in special cases such as po- | 


litical refugees, artists and geniuses, and 
for permanent 
residence prior to July 1, 1924, who 
have declared their intention to become 
American citizens, is included among the 
recommendations made by the Commis- 
E. Hull, in his annual report 
on December 5. 
Other legislative proposals suggested 
Commissioner General Hull 


provisions of existing law and repeal of 
section 4 (c) thereof; legalizing, the resi- 
aliens in’ mevitorious ases ‘by 
pro tune examinations 
to be held by immigrant inspectors, 
coupled with a physical and mental ex- 
officers of the 


in the 


bands, and children between the ages 
States. 

The Commissioner General in discuss- 
ing in his annual repurt “bootlegging of 
aliens” points out that the methods em- 
ployed by professional smugglers are 
constantly changing and adds: 

“It is a war of wits between the 
glers and the patrol. The effectiveness 
of the latter is proportionate to its mo- 
bility, scouting radius, 


Column 
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Claim of Texas Sustained 
In Dispute Over Boundary 


The dispute between New Mexico and | 


Texas, originating in 1913 over the 
boundary between the two States near 
was decided De- 
cember 5, by the Supreme Court of the 
United States in favor of Texas. (The 


| full text of the decision will be found on | 
| page 8.) 


The court, in an opinion written 
Sanford, held that the agree- 
ment of 1850, 
shall constitute the boundary, governed 
in the present action, and the Special 
Master’s findings of facts upheld 


| position of Texas. 


The bill of New Mexico, Mr. Justice 
Sanford said, must be dismissed, and the 
line described in the cross bill of Texas 
must be decreed as the boundary. 
line, 
said, 

“The middle of the channel of the Rio 


is: 


| Grande as it was located in, 1850, ex- 
tending southward from the parallel of | 


32 degrees north latitude to the parallel 


of 30 degrees, 
described by 


” 


the Master. 


Complete 


|News Summary | 
and Index 


... Of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 


+ + 


Turn to Back Page 


just 


sum 
| for 


made | 
| harbors work, together with expenditures 
! for similar purposes during the fiscal 
include | 
the bringing of natives of countries of | 
the Western Hemisphere within the quota | 
| and channels, 


United | 


issuance of | 


of citizens of the United | 
; for 
| channels, 
smug- | 
a | 1927 
absence of fixed 

| the three classifications as follows: 
| lake 
| tions made in General Jadwin’s 


$8,500,000 for the | 
and | 





| channels, 


| waterways, 


by | 


that the Rio Grande river | 


the | 


This | 
in the area of dispute, the opinion | 


41 minutes, as fcund and 


| sard, a 


| a marked degree. 
| farmers 
| made in the recovery from the effects | 
of the depréssion that fell upon agricul- | 
| ture seven years ago. | 


Revision of Plans | 
ForFlood Control 


Is Recommended 


Chief of | 


Says 


General Jadwin, 


Army Engineers, 
Problem Is One of Na- 
tional | Import ance. 


Other Appropriations 
Requested in Report | 


Sum of $55,886,310 Asked for 
Improvement and Main- 
tenance of Rivers and 


Harbors Next Year 
Recommendation that 
of $55,886,310 be 
the improvement and maintenance 
of rivers and harbors of the United 
States for the fiscal year which ends 
June 30, 1929, is made by the Chief of 
Army Engineers, Maj. Gen. Edgar 
win, in his annual report for the fiscal 
year ended June 30, 1927. In his re- 
port General Jadwin states that this 
sum “can be profitably expended during 
the fiscal year ending June 30, 1929. 
for maintenance and improvement of 
river and harbor works.” 

Of the aggregate amount recom- 
mended, according to the statistical re- 
port, $39,351,530 would be for improve- 
ment and $16,534,780 for maintenance. 
Included in the total is $2,000,000 for 
surveys. 

Expenditures Recommended. 

A recapitulation of the recommenda- 


an aggregate 
made available 


| tions for expenditures contained in Geti- | 
| eral Jadwin’s report, setting out the ap- 


portionment of recommended appropria- 
tions for the various types of rivers and 


year 1927, and balance unexpended, is 
as follows: 

Improvements for seacoast harbors 
$16,061,000; lake harbors 


and channels, $3,299,500; internal water 


| ways, $17,991,030; and for surveys, $2.- 
| 000,000. For maintenance, the figure of 
| $71.128,460 is recommended for seacoast 


harbors and channels; for lake harbors 
and channels; $1,761,500; and for internal 
waterways, $3,644,820. 

Expenditures for 1927 

In way of comparison, siemanal Jadwin 
cites expenditures for rivers and _ har- 
bors maintenance and improvement for 
the fiseal year 1927, which totaled 
$40,905,325, of which $24,344,476 was 
improvement and $16,560,849 for 
maintenance. Improvement allotments 
were $8,762,043 for seacoast harbors and 
channels; $899,611 for lake harbor and 
and $14,682,822 for 
waterways. 

The balance unexpended on 
. or at the beginning of the new 
fiscal year, was $66,875,949, divided, in 
Sea- 


July 1, 


coast harbors and channels, $32,614,370; 
harbors and channels, $4,421,550, 
end internal waterways, $29,840,029. 
One of the outstanding recommenda- 
report 
than 
of seacoast 
the region of New York 
the heading of internal 
he recommends $1,085,750 
for the intracoastal waterway, from 
Beaufort to Cape Fear River, N. C. The 
sum of $7,486,000 is 


is that of more 
improvement 
in 
Under 


harbors 


harbor. 


Missuori Rivers, under 
Ways. 
Accomplishments in 1927. 
Reviewing accomplishments 
fiscal year 1927 


of the 


[Continued on Page 6, Column 2.] 


Tariff Is s Described 
As Aidto Agricultu re 


Commissioner Busssard Says 
Farmer Is Overcoming 


Depression. 


American farmers are working their 


| way out of the agricultural .depression | 


of the last seven years, Edgar B. Bros- 
member of the United States 
Tariff Commission, declared 
American Farm Bureau’ Federation, 
Brossard destribed the func- 
Tariff Commission as they 
relate to the farmer, 
tariff aifected agricultural prosperity to 
He congratulated the 
progress they have 


upon the 


The full text of the summary of Mr. 


Brossard’s address follows: 


By way of summary I want to con- 
gratulate American farmers upon their 


struggles and progress during the !ast | 
seven years and upon the prosetts they | 


have for 
conditions. 
American 


more satisfactory economic 


farmers probably 


[Continued on Page 2, Column 4.] 


| of E. 


| Italian Star 


Jad- | 


| in No. 9 


| lished 
| agency of an essential commodity where 

the market is owned by the public in | 
The Court upheld the con- | 
| tention of the Lincoln authorities, who 


| its entirety. 


internal | 
| cide that the supplying of gasoline and 





recommended for | 
| the improvement of the Mississippi and | 
internal water- | 


in rivers and harbors | 


| the Treasury, ,Andtew 


| other, 


in an ad- | 
| dress before the annual meeting of the | 


and said that the | 


| explained, 
| and Russia, that there was no Govern- 


have a | 


| Prosecutor Liewiated 


To Charge of of Malice 


| Supreme Court Sustains View | 


Of Building Guide 


That Civil Suit Cannot 
Stand. 


Prosecuting officials 
States Government, are 


of the United 


immune from 


civil suit for alleged malicious prosecu- | 


tions, according to a per curiam decision 
handed down December 5,by the Supreme 


| Court of the United States in the case 
Goff, No. | 


Paul Yaselli v. Guy D. 
87. The decision affirmed that of the 
Cireuit Court of Appeals for the Second 
Circuit. 

Action was taken by 
directed verdict had 


Yaselli after a 
been returned 


against him in the United States District | 
' Court for the Southern District of New | 


York, in connection with the purchase 
of the steamship “Liberty Land” by 
Line, Inc., from the United 


iContte ued on Page 2, 2.] 
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Right of Municipality 
To Sell Gasoline in 


Public Market Upheld 


Stipreme Court Affirms Con- 
tention of City of Lincoln 


(Neb.) That Sale Is in 
Public Interest. 


Maintenance of municipal market for 


the sale of gasoline does not constitute | 


a violation of the “due process of law” 


| requirement of the Fourteenth Amend- | 


ment te the Constitution, the Supreme 
Court of the United States decided on 
December 5. 

The action of the Court was taken 
1, the Standard Oil Company v. 
City of Lincoln (Neb.) et al., in which 
the findings of the Supreme Court of 
Nebraska were affirmed. 
Court, without a written opinion, dis- 
posed of the case on authority of deci- 
sions in Jones v. City of Portland, 245 
U. S. 217, and Green v. Frazier, 253 
U. S. 233. 


.  CiteggAuthorities Upheld: 


The decisions in the two ¢ases cited | 


held that a public market can. be estab- 
for the sale by governmental 


appeared as defendants in error to the 
petition of the Standard Oil Company, 
a contention which was that the estab- 
lishment of public market for the sale 
of gasoline and oil by the municipality 
to its inhabitants, at cost, where the 
market in its entirety is owned by the 
public, is a public use and sufficient in 
law to sustain legislation. 

The petitioners asked the Court to de- 


oil is not a public utility and outside of 


| the field of public utilities and business | 
and that | 


affected with public interest, 
governmental agencies may engage in 
supplying essential commodities through 
publicly owned agencies only if peculiar 
conditions exist rendering it impossible 
or difficult for, the individual citizen to 


| obtain a supply for himself in the ab- 


sence of such governmental agency. 


Program for Funding 


Greek Loan Devised 


Secretary Mellon Says Proposal 
Will Be Sent to Congress 
Within Few Days. 


A program for the settlement of. the 
Greek loan has been worked out be- 
tween representatives of the 


the Secretary of 
W. Mellon, an- 


proval of Congress, 


nounced December 5. 
Mr. 
dent intended sending the proposed set- 


| tlement to Congress within a few days. 


Under the terms of the arrangement, 


| worked out in conversations between Mr. 


Mellon and the secretary of State, Frank 
B. Kellogg, on the one hand, and the 
Greek Minister at Washington on. the 
the United States will advance an 
additional sum of $12,17,000 and that 
sum, together with the $15,000,000 ad- 
vanced under the war-time credit, plus 
inteerst, will’ be funded. 

The proposa: contemplates funding the 
new advance over a period of 20 years 


| and the war-time debt for a period of 
which started at Chicago on December | 
| 5.. Mr. 
; tions of the 


62 years, as was done with other war- 
time loans. 

Ample pledges are assured, Mr. Mel- 
lon said, and he added orally that he 


' was glad to be able to offer the solution 


for the problem which long has been 
the last of the wartime debts, except- 
ing only Armenia and Russia, on which 
no action had been possible by the De- 
partment of the Treasury. Mr. Mellon 
with reference to Armenia 


ment with which this nation could ne- 
gotiate. 


An agreement has been reached with | 


it lacks ratification. 
text of the statement fol- 


France, but 
The full 
lows: 
The Secretary of State and the Secre- 
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the | 


} by 
| guide in the construction of commercial 


| of 


; outset by 


The Supreme | 








United | 
States ana Greece, subject to the ap- | 


Mellon said orally that the Presi- | 





| this substitute 


‘Airplane Makers 


Discuss Issuanee 


Conference 


Called by De- 

partment of Commerce 

Considers Proposed Hand- 
book on Design. 


Opinion Is Divided 


Secretary Hoover, in Address- 


ing Meeting, Says Govern- 
ment Desires to Promote 
Welfare of Industry. 


Arguments regarding a proposed hand- 
book of official specifications to be used 
airplane designers as a_ technical 


aircraft were presented at the first con- 
ference of representatives of various 
civil aviation activities in the United 
States which convened for a five-day 
session on December 5 under the aus- 
pices of the Aercnautics Branch of the 
Department of Commerce. 


Two Hundred Delegates Attend. 

About 200 delegates from all parts 
of the country, representing all .forms 
aeronautical activity, attended the 
conference which was addressed at the 
the Secretary of Commerce, 
Herbert Hoover. Secretary Hoover de- 
clarea that the regulatory authority of 
the Department of Commerce under the 
Air Commerce Act of 1927 was designed 


| to promote the welfare of the industry 


and to cooperate with it in all ways. 
“\agnificent progress has been made 
i Civil aviation this ycar,” the Secretary 
of Commerce declared. “During the next 
year we should surpass the whole world 
put together with the impetus already 
gained. And all of this is being done by 
private enterprise without Government 
subsidy, such as those enjoyed in foreign 
countries.” 
3,000 Planes Made This Year. 
From 10,000 to %2,000 miles per day 
of commercial ftying, the record of this 
year; Secretary Hoover predicted that 
in 1928 this figure would reach 15,000 to 
18,000 miles per day. Three thousand 
airplanes were manufactured in this 
country this year, according to «best 


| available estimates, he said. 


The actual number of planes in opera- 
tion in this country cannot be determined 
for four or five months, or until the 
licensing and inspecting of all planes has 
been completed, according to Secretary 
Hoover. 


The morning session of the conference, 


| presided over by the Assistant Secretary 
| of 


Commerce for Aeronautics, William 
P. MacCracken, Jr., was devoted almost 
wholly to the consideration of the pro- 
posed handbook for airplane designs 
which would be issued by the Depart- 


; ment of Commerce as a_ preliminary 


draft of its requirements as to 


| methods of distributing the loads and, 


analyzing the 

submitted to 

approval. 
Discuss Proposed Handbook. 

This proposal, rejected last week by © 
resolution of the meeting of the Aero- 
nautics Chamber of Commerce at New 
York. found many supporters and about 
as. many opponents. Those who~»sup- 
ported it emphasized the end of “laying 


structures of airplanes 
the Department for 


[Continued on Page 4, Column- 4.] 


. Measure Is Proposed 


To Stop Price Fixing 


Senator Capper and Represen- 


tative Kelly Reintroduce 
_ “Fair Trade Bill.” 


In reintroducing the Fair Trade Bill 


| in Congress on December 5 Senator 


Arthur Capper (Rep.), of Kansas, and 
Representative Clyde Kelly (Rep.), ‘of 
Pennsylvania, issued a joint statement 
in which they declared that the business 
men of the country are entitled to 
prompt legislative relief and the public 
to protection against misleading price: 
manipulation. The statement follows in 
full text: 


We have introduced in the House and 
Senate, the revised Fair Trade Bill and 
shall press for its enactment in the FO 
Congress. 


The original Capper-Kelly bill was 
given extensive hearings before the 
House Interstate and Foreign Commerce 
Committee in the last session. Later, 
through the efforts of members of that. 
Committee a substitute was prepared. 
It was identical in principle with our. 
measure, while expressing the purpose — 
intended in more clear and concise 
terms. : 

Revised Bill Accepted. 


Therefore, with full appreciation. of 
the work of these members of the ; 
mittee, especially that of Representative 
Merritt, of Connecticut, we have accepted 
measure and are 
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osition of Cases of Senators-Elect Smith and Vare 


Is 
Seating Is Opposed 


By Senator Norris 


Senate Accepts Proposal of Ma- 
, jority Leader Curtis to Take 
. Up Issue Later, 


i The Senate reached December 5, an 
agreement, proposed by the Majority 
Leader, Senator Curtis (Rep.), of Kan- 
sas, to postpone consideration of the 


cases of Senators-elect Smith, of Illinois, 
and Vare, of Pennsylvania, until after 
the reading of the President’s message 
to Congress on December 6. The agree- 
ment was by unanimous consent. ‘ 

Other Senators-elect were sworn 1m. 
The Senate adopted the usual! resolution 
notifying the House that the Senate is 
now in session; a joint resolution to 
notify the President that Congress 1s In 
session, and a resolution fixing the hour 
of daily meeting; and elected a chaplain. 

Vieos President Dawes called the Sen- 
ate to order at noon. After the chap- 
Jain had delivered the opening prayer 
and the clerk had called the roll, the 
Vice President announced, as the next 
order of business, the swearing in of 
Senators-elect. 

The following Senators were sworn: 
Barkley (Dem.), of Kentucky;; Bing- 
ham (Rep.), of Connecticut; Black 
(Dem.), of Alabama; Blaine (Rep.), of 
Wisconsin; Brookhart (Rep.), of Iowa; 
Broussard (Dem.), of Louisiana; Cara- 


Fletcher (Dem.), of Florida; 
(Dem.), of Georgia; Gooding (Rep.), of 
Idaho; Hawes (Dem.), of Missouri; Hay- | 
den (Dem.), of Arizona; Jones (Rep.), 
of Washington; Moses (Rep.), of New | 
Hampshire; Norbeck (Rep.), of South 
Dakota; Nye (Rep.), of North Dakota; 
Oddie (Rep.), of Nevada, and Overman | 
(Dem.), of North Carolina. 

When the name of Senator-elect Smith 
(Rep.), of Illinois was called, Senator 
Norris (Rep.), of Nebraska, arose and | 
introduced his resolution reviewing the 
circumstances of the Smith case and de- 
claring that the Senator-elect from IIli- | 
nois was not entitled to take the oath of 
office. 


Postponed Until Messag 


| official communication 


(Dem.), of Oklahoma; and Tydings 
(Dem.), of Maryland. , 
The name of Senator-elect Vare 
(Rep.), of Pennsylvania was then called. 
Senator Norris introduced another reso- 
lution reciting the history of this case 
and declaring Mr. Vare is not entitled 


to a seat in the Senate. 


Right of Senator Vare 
To Seat Is Challenged 
This resolution follows in full text: 
“Whereas, on the 17th day of May. 
1926, the Senate passed a resolution 
creating a special committee to investi- 
gate and determine the improper use 
of money to promote the nomination or 


election of persons to the United States | 


Senate, and the employment of certain 
other corrupt and unlawful means to se- 
cure such nomination or election; and 


“Whereas, said committee, in the dis- | 


charge of its duties, notified William S. 
Vare, of Pennsylvania, then a candidate 
for the United States Senate from that 


State, of its proceeding, and the said 


William S. Vare appeared in person 
and by attorney before said committee 
while it was engaged in making such 


investigation; and 


“Whereas, the said committee has re- 
ported that the evidence without sub- | 


stantial dispute shows that at the pri- 


mary election at which the said William 
| S. Vare is alleged to have been nomi- 
| nated as a 


candidate for the United 
Sidtes Senate, there were numerous and 
various instances of fraud and corrup- 


tion in behalf of the candidacy of the | , ‘ Bt 
was read Senator Curtis asked for and 
| obtained unanimous consent to an agree- 
that which had been | 


said William S. Vare, and that there was 


way (Dem.), of Arkansas; Curtis (Rep.), | spent in behalf of the said William 8. 
of Kansas; "Dale (Rep.), of Vermont; | 
George | 


Vare in said primary election, by the 
said William S. Vare and his friends, a 
sum of money exceeding $785,000; and 

“Whereas, the said William S. Vare 
has in no manner controverted the truth 
of the foregoing facts, although full and 


complete opportunity was given him, not | 
only to present evidence but arguments | 


in his behalf; and 
“Whereas, onthe 10th day of January, 


' said committee and the sworn evidence | 
taken by said committee is now and for | 


many months has been on file in the Sen- 
ate, and all of the said facts appear 
without substantial dispute; and 


“Whreeas, on the 10th day of January, | 


1927, there was filed in the Senate an 
from the then 


| Governor of Pennsylvania, made and de- 


Resolution Protests 


Seating of Senator Smith : 
The Norris resolution, which was read 
to the Senate, follows in full text: 
~ “Whereas, on the 17th day of May, 
1926, the Senate passed a’ resolution 
creating a special Committee to investi- 
gate and determine the improper use Of | 
money to promote the nomination or | 
election of persons to the United States | 
Senate, and the employment of certain 
other corrupt and unlawful means to se- 
cure such nomination or election. 


“Whereas, said Committee in the dis- | 
charge: of its duties notified Frank L. | 
Smith of Illinois, then a candidate for | 


the United States Senate from that 
State, of its proceeding, and the said 
Frank L. Smith appeared in person and | 
was permitted to counsel with and be 
represented by his attorneys and agents. 


“Whereas, the said Committee has re- | 


ported: : 
“That the evidence without substantial | 
dispute shows that there was expended 
directly or indirectly for and on behalf 
of the candidacy of the said Frank L. | 
Smith for the United States Senate the | 
sum of $458,782; that all of the above 
sum, except $171,500 was contributed di- 


rectly and received by the personal | th: é 
ony te 8 a ’ | tainted both the primary and the general 


the said 


of 


| nor’s Office, Harrisburg, January 8, 


| United | 
Sir: I have the honor to transmit here- | 
with the returns of the election of United | 


| delivered to Hon. William S. 
| ieate which is as follows: 





agent and representative 


Frank L. Smith with his full knowledge | 


and consent, and that of the total sum 
aforesaid there was contributed by of- 


ficers of large public service institutions | 
aloing business in the State of Illinois | 


for by said institutions the sum of $203,- 
1000, a substantial part of which sum was 
‘contributed bys men who were nonresi- 
‘dents of Illinois, but who were 
,of Illinois public service corporations. 

. “That at all of the times aforesaid 
‘the said Frank J. Smith was chairman 
sof the Illinois Commerce Commission, 
‘and that said publie service corporations 
‘commonly and generally had business 
‘hefore said Commission, and said Com- 
anission was, among other things, em- 
powered to regulate the rates, charges 
jand business of said corporations. 

“That by the statutes of Illinois it is 
tmade a misdemeanor for any officer or 
agent of such public service corpora- 
tions to contribute any money to any 
member of said Commission, or for any 
member of said Commission to accept 
puch moneys upon penalty of removal 
from. office. 

“That said Smith has in 
controverted the truth of the foregoing 
facts, although full and complete op- 
pertnalty was given to him, not only 
0 present evidence, but arguments in 
his behalf; and 
* “Whereas, the said official report of 
gaid Committee and the sworn evidence 


js now and for many months has been | 


ge file with the Senate, and all of the 
Baid facts appear without substantial dis- 
pute. 
» “Now, therefore, be it resolved by the 
Benate of the United States that the ac- 
geptance and expenditure of the various 
sums of money aforesaid in behalf 
he candidacy of the said Frank L. Smith 
contrary to sound public policy, harm- 


ot 


ful to the dignity and honor of the Sen- | 


te, danegrous to the perpetuity of fre¢ 


overnment, and taints with fraud and | 


forruption the credenitals for a seat in 
he Senate presented by the said Frank 
. Smith; and 

“Be it further resolved, that the said 
frank L. Smith is not entitled to take 
he oath of office and is not entitled to 
membership in the Senate of the United 
States.” 

Senator Curtis then asked unanimous 


msent to have Mr. Smith stand aside | ng seus M | 
tn | ing a Senatorial investigation of the pol- | 


until the other Senators-elect could be 
bworn in. His request was granted. 

" The following Senators were 
sworn in: Shortridge (Rep.), of Cali- 
fornia; Smith (Dem.), of South Carolina; 
Steiwer (Rep.), of Oregon; Thomas 





| represent the will of 
; of Pennsylvania 


officers | 
! 


manner | 


then | 


! livered to the Senate in pursuance of 
law, the following certificate: 


“Commonwealth of Pennsylva 


Senate 
DD. C. 


of of 


President the 
States, Washington, 


“The 


States Senator, held on November 2, 1926, 
as the law of this Commonwealth directs. 

“I have the honor also to inform you that 
I have today signed and by registered mail 
Vare, a certif- 


t of the Senate of the 
United Statas: is to certify that on 
the face of fhe returns filed in the office of 
the secretary of the Commonwealth of the 
election heid on the 2nd day of November, 
1926, William S. Vare appears to have been 
chosen by the qualified electors of the 


***To the Pres 


State of Pennsylvania a Senator from said | 
State to represent said State in the Senate | 


of the United States for the term of six 
years beginning on the 4th day of March, 
1927.’ 

“The form of words customarily used for 
such certificates by the governors of this 
Commonwealth and the form recommended 
by the Senate of the United States both 
include certification that the candidate in 
question has been ‘duly chosen by the 


|} qualified electors’ of the Commonwealth. 


“I cannot so certify, because I do not 
believe that Mr. Vare has been duly chosen. 
On the contrary, I am convinced, and have 
repeatedly declared, that his nomination 
was partly bought and partly stolen, and 
that frauds committed in his interest have 


election. But even if there had been no 
fraud in the election, a man who was not 
honestly nominated cannot be honestly en- 
titled to a seat. 

“The stealing of votes for Mr. Vare, and 
the amount and the sources of the m 
spent in his behalf, make it clear to me that 
the election returns do not in fact correctly 
the sovereign voters 


ney 


“Therefore, I have so worded the certifi 


Prosecutor hmmune to Suit 
For Malicious Prosecution 


[Continued from Page 1.) 
States Shipping Board. The indictment 
agairist Yaselli charged him with having 
conspired with others to defraud the 
United States. 


In his subsequent appeal, Yaselli al- | 


leged that the charge in question was 
known to be false by the defendant, Guy 
D. Goff, and that false evidence was 
introduced against him with Goff’s 
knowledge. : 

Making answer io these allegations, 
Mr. Goff, now Senator from West Vir- 
ginia, denied the complaint and set forth 
a separate defense of immunity from 
civil suit in that he was officiating at the 


time as a duly appointed special Attor- 


ney General of the United States. To 


| this Yaselli claimed the appointment in 


question was a step in furtherance of 
the alleged conspiracy against him. 


The opinion 6f the Circuit Court of | 
Appeals, written by Judges Rogers and | 
concurred in by the Supreme Court of | 


the United States is immune from civil 
action for malicious prosecution 
of 


is 


results in a verdict 


that such immunity absolute and 


founded on principles of public policy. | 


Majority Will Consider 
Demand of Five Senators 


(Continued from Page 1,} 
Republicans, North Dakota; and Henrik 
Shipstead (Farmer-Labor), Minnesota. 

They asked for definite assurances of 
a vote on a farm relief bill resembling 
the McNary-Haugen bill before Febru- 
ary 1, 1928; a bill to limit the jurisdic- 
tion of Federal Courts in the issuance 
of injunctions; and a resolution propos- 


| iey of the United States in Latin Amer- 
ica. 

| a meeting of the Republican 

| ence for the morning of December 6, 





| granted 
| called. 

| The following Senators, completing the | 
| list of Senators-elect, were then sworn 
| in: 


the | 


based 
on indictment and trial, even if the trial | 
not guilt, and | 


| mercial 


Later in the day Senator Curtis called 
Confer- | 
‘ and Domestic Commerce, 


e of Presid ent Has Been Read 


Rev. Z. D. Phillips 
Elected Chaplain 


Resolutions Adopted for Noti- 
fying House and President 
Session Has Opened. 


cate required by law that I can sign it 
without distorting the truth. 
“T have the honor to be, sir, very respect- 
fully yours, 
“GIFFORD PINCHOT, 
Governor.’ 
“Therefore, be it resolved, that the 
expenditure of such a large sum of 
money to secure the nomination of the 
said William S. Vare as a candidate 
for the United States Senate is con- 
trary to sound public policy, harmful 
to the dignity and honor of the Senate, 
dangerous to the perpetuity of a free 
government, and, together with the 
charges of corruption and fraud made 
in the report of said committee and sub- 


stantiated by the evidence taken by said 


committee, and the charges of corrup- 
tion and fraud officially made by the 
Governor of Pennsylvania, taints with 


fraud and corruption the credentials of | 
the said William S. Vare for a seat in | 


the United States Senate; and 


“Be it further resolved, that the said 


William S. Vare is not entitled to take 
the oath of office and is not entitled to 


membership in the Senate of the United | 
| States.” ' 


After the second Norris 


to 
Mr. 


similar 
when 


ment 


Smith’s name was 


Wagner (Dem.), of New York; 
Waterman (Rep.), of Colorado; Watson 
(Rep.), of Indiana; and Willis (Rep.), 
of Ohio. 

Senator Curtis then asked for and ob- 
tained unanimous consent for the post- 
ponement of further consideration of the 
Smith and Vare cases until after the 
reading of the President’s 


| December 6. 


The Senate then adopted resolutions 
notifying the House of° Representatives 


that the Senate is now in session, author- | 


izing the appointment of a Joint Com- 
mittee of the two Houses to notify the 


| President that Congress is in session and 
| ready to receive communications from | 
| him; fixing the hour of daily meeting 
at noon; and electing the Rev. Z. D. Phil- | 
| lips Chaplain of the Senate. 


Vice President Dawes appointed Sena- 
tor Curtis and Robinson (Dem.), of Ar- 
kansas as the Senate 
Joint Committee to notify the President. 


On motion of Senator Curtis the Sen- | 
| ate then adjourned. 


| Survey of Federal | 
Prisons Is Proposed 


Represeniative Boylan Favors 


Committee Investigation; 
Prisoners Increasing. 


Continued from Page 1,] 


McNeil Island, Wash. There are also in | 
| course of erection a Federal reforma- 


tory for young men at Chillicothe, Ohio, 
and one for young women at Alderson, 
W. Va. 


The resolution recits that the 


pacity, causing great congestion 


discipline.” It is said that the Atlanta 


Penitentiary was built to accommodate | 
from 1,200 to 1,500 prisoners, but that | 
3,200 confined 
there, this congestion, it is reported, be- 
to | 


there are now more than 


ing such as to make it necessary 
crowd prisoners into unsanitary quar- 
ters, thereby jeopardizing the health and 
even the lives of the inmates. The 
physician of the institution, in his an- 
nual report, has on several occasions 


| called the attention of his supervisors 


to this situation. 
As an illustration 
sponsible for this 


the 
great 


of causes re- 


increase of 


prisoners, it is pointed out that on June | 
Atlanta | 
| rapid rate. 
the liquor laws and 97 who had been | 
sentenced for violating the Narcotic Act. | 


30, 1916, there were in the 
Prison 74 inmates convicted of violating 


On June 30, 1926, just 10 years later, 


there were 251 violators of the liquor | 
laws and 964 violators of the Narcotic | 


Act, a total of 1,215. At Leavenworth 


during the same period the drug viola- | 


tors increased from 48 to 1,062. 
Increase Continuing. 
It is becoming apparent, it is stated, 
that the increase is continuing at such 


a rapid rate that the new reformatory | 
this con- | 
gestion, while the new women’s institu- | 
tion will have no effect* at all, due to the | 
fact that women are not kept in either | 
| made for purposes of 
| duties by the President under Section 


will afford little relief from 


of the three Federal Penitentiaries. 
If the resolution is passed, as is ex- 
pected, the committee will go thoroughly 


into the matter of the conditions under | 
which prisoners are kept in all the Fed- | 


eral institutions, as well as in the various 
county jails, houses of correction, re- 


formatories, and other State, county and | 


municipal institutions in which United 
States prisoners are boarded out. 


Department of Commerce 


A pamphlet entitled “Travel Routes 
and Costs in Mexico” has just been com- 
piled by the Division of Regional In- 
formation of the Department of Com- 
merce. It is stated that American com- 
travelers canvassing Mexico 
should find it of assistance in planning 
their itineraries. Copies are available 
without charge upon application to the 
Division or to any of the district or co- 
operative offices of the Bureau of Foreign 


House Appropriation | House of Representatives Organizes to Extent 


Committee Publishes 
Deficiency Estimates 


Items for Administrative and 
Legislative Establishments 
to Be Included in Bill. - 


| $195,750,000 Asked For 


Items to Cover Shortages in 
Present and Previous Years 
Are Presented. 


Estimated for tne administrative and 


legislative establishments for incorpora- 
tion in the first deficiency bill for the 
fiscal year ending June 30, 1928, were 
made public December 5, by the House 
Committee on Appropriations. Accom- 
panying the estimates were communica- 
tions from President Coolidge. 
Deficiency estimates for the adminis- 
trative established total $187,375,587.39 
for the current year and for prior fiscal 
years, $7,227,918.92, aggregating $174,- 
608,506.31. For the ‘legislative estab- 
lishment, the total estimates are $1,- 
150;246.85. 
Bill to Be Made Public. 
The new deficiency bill and testimony 





resolution | : 
| establishment are: 


message on | 


members of the | 





| cluded 
| the two Houses and the Library of Con- 


three | 

penitentiaries “are overcrowded by more | : ; : 

: : and numerous other itemis r 0 2» 

than 100 per cent of their normal ca-|~ : ems relating to the 
wat | various departments. 


grave difficulties of administration and | 


| exports 
| United States in a position to obtain 





given at the hearings upon it, will be 
made public December 6 by the Com- 
mittee. 

The deficiency items, generalized, in 
the 1928 estimates for the administrative 


Executive Office, $90,000; 

Board of Tax Appeals, $9,000; 

Civil Service Commission, $191,500; 
Employes’ Compensation Commission, 


| $950,000; 


Federal Radio Commission, $52,186; 

General Accounting Office, $10,400; 

International Trade Exhibition, $150,- 
000; 

Interstate 
$170,000. 

National Advisory Committee 
Aeronautics, $25,000. 

Public Buildings and Public Parks of 
the National Capital, $31,520. 

Smithsonian Institute, $80,000. 

Tariff Commission, $39,000. 

Veterans’ Bureau, $19,400,000. 

Department of Agriculture, $3,481,560. 

Department of Commerce, $838,000. 

Department of the Interior, 51,199,801. 

Department of Justice, 503,296. 

Department of Labor, 1,000. 

Navy Department, 23,803,362. 

Post Office Department, 2,032,164. 

Department of State, 971,000. 

Treasury Department, 52,178,222.79. 

War Department, 30,772,778.81. 

District of Columbia, 395,795.74. 

Previous Deficiencies. 

For 1927 and prior years, the defi- 
ciency estimates inéluded: 

Department of Interior, $185,110.93; 

Department of Justice, $758,824.06; 

Deparyment of Labor, $40,354; 

Nayy Department, $2,043,842.51; 

Post Office Department, $292,553.70; 

Department of State, $713.16: 

Treasury Department, $50,000; 

War Department, $3,555,091.95; 

District of Columbia, $306,428.61. 

The legislative deficiency estimates for 
the fiscal year 1928 and prior years in- 
miscellaneous items respecting 


Commerce Commission, 


for 


gress. 

Executive items included among other 
things: For protection of interests of 
the United States in leases on oil lands 
in former naval reserves, $90,000; mak- 
ing available $25,000 of unexpended bal- 
ance for improving the White House, 


Tariff Is Described 
As Aid to Agriculture 


[Continued from Page 1.} 
greater interest in the tariff at the 
present time than ever before, both as a 
source of revenue and as a protection 
against foreign competition. The de- 
crease in the exportable agricultural 
have put the farmers of the 


greater benefit from a protective tariff, 
The farmers’ interest in the tariff is 
now about equal to that of manufac- 
turers and it is increasing at a more 


Though the foreign trade of the United 
States has grown rapidly, the American 
market is still of far greater importance 
to American farm and factory producers 
than are foreign markets. It is to the 
interest of all American producers to 
maintain the purchasing power of this 
home market. 

The Tariff Commission, a bi-partisan, 
nonpolitical, research body, organized to 
investigate tariff matters and report its 
findings to the President and to the 
Congress has with its large and well. 
trained staff of experts made numerous 
investigations of agricultural products 
for tariff purposes, 23 of which were 
adjustment of 


815. The President has acted on the 
completed reports affording the 
he found warranted by the facts. 

While the duties of the Commission 
are to find the facts and_ report 
them, without bias or prejudice as it 
does, it is apparent from the agricultural 


| investigations undertaken by the Com- 


mission following applications, that the 
Commission has realized that emer- 


| gencies existed in agricultural production 
Describes Travel in Mexico 


in the United States, 
During the last four years experience 


| with Section 315 and rather liberal in- 


terpretations of it have made it a better 
instrument for adjusting rates of duty 
between general tariff revisions by Con- 
gress. It is still an imperfect tool, but 
if you approve of it in general and the 
work of the Commission under it, I in- 
vite you to continue your cooperation 
with the Commission until this flexible 
| provision is made to operate in the most 


| satisfactory manner possible and _ is 


i really given a fair and thorough trial. 


relief | 
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Of Electing Officers and Abolishing 16 Committees 


Seating of Mr. Beck 
Meets Opposition 


Eligibility of Representative- 
Elect Referred to Elec- 
tions Committee. 


The House organized on December 5 
to the extent of electing the officers of 
the House and readjusting Committees 
so as to abolish what the Committee on 
Rules characterized as “deadwood Com- 
mittees,” and increasing the membership 
of other Committees. It was in session 
from noon until 3:03 o’clock when it ad- 
journed out of respect to deceased mem- 
bers. 

The proceedings began with the call 
of the roll of members-elect by the Clerk 


closing the presence of a quorum, The 
total number responding to roll-call 
was 417. 

Representative 
Salem, Ore., chairman of Republican 
Caucus, placed in nomination for 
Speaker Nicholas Longworth (Rep.), of 
Cincinnati, Ohio, who was reelected by 
a vote of 225 to 187. 
sentative Greenwood (Dem.), of Wash- 
ington, Ind., nominated Representative 
Garrett (Dem.), of Dresden, Tenn, the 
minority leader, for Speaker, for whom 
the 187 votes were cast. 
voted present in the Speakershjp bal- 
loting. 

Minority Leader Garrett escorted 
Speaker Longworth to the rostrum and 
delivered an address of personal tribute 
to him. Speaker Longworth replied with 
an address from the chair. 


Seating of Mr. Beck 
Opposed by Mr. Garrett 


The swearing in of all members then 
was begun. Members qualified in blocks 
by States, but when the Pennsylvania 
delegation appeared, Minority Leader 


Hawley (Rep.), of 





Garrett objected to the seating of Rep- | 


resentative Beck (Rep.), of Philadelphia, | hi 
| domicile or 


Pa., who was elected to succeed William 
S. Vare in the House. Mr. Beck stepped 
aside. 


When Snell 


later Representative 


asked that the oath of office be admin- | 
Beck, | 
Representative Garrett (Dem.), of Dres- | mba h 

EES | the privileges of the House as well as 
| the rights of the district and the indi- 


istered to Representative-elect 
den, Tenn., minority leader of the 
House, objected and offered the follow- 
ing privileged resolution: 

“Whereas it is charged that James M. 
Beck, a Representative-elect to the 
Seventieth Congress from the State of 


Credit for Franked — 


| Post Office Department Pro- 
poses Changes in Rates and 
Additional Facilities. 


[Continued from Page 1.1 
thorization of certain additional mail fa- 
cilities in the interest of the public. 

They are as follows: 

To restore the 1-cent postage rate on 
post cards. 

To reduce the postage on magazines 
and newspapers when sent by others 


than the publisher or news agent to 1- | 


cent for each two ounces. 

To provide for collecting 1-cent ad- 
ditional an ounce on first-class matter 
when mailed with postage deficient more 
than one rate. 

Payment on Delivery. 


To provide for accepting for transmis- | 
sion in the mails without prepayment of | 


postage of business reply cards and let- 
ters in business reply envelopes which 
have been sent out in the quantity and 


under conditions the Postmaster General | 
may establish; the postage thereon at | 
the regular rate, together with an addi- | 


tional charge of not more than 2 cents 


on each card or letter, to be collected on 
delivery. ‘ 

This is a new facility suggested by the 
Postmaster General for the benefit of 
business users of the mails and it is be- 
lieved if authorized by Congress it will 


be of special benefit and produce con- | 


siderable postal revenues as well. 


To provide for accepting for transmis- | 
postage | 


sion in the mails, without 
stamps affixed, third-class mail in quan- 
tities of not less than 20 pounds, con- 


sisting of identical separately addressed | 


pieces at a rate of 12 cents per pound 
or fraction thereof; except that in the 
case of books, catalogues, seeds, cut- 
tings, bulbs, roots, scions and plants 
the rate shall be 8 cents per pound or 
fraction thereof, except that the 
of postage on matter so mailed shall 
be not less than 1 cent per piece. 
One Cent Rate Restored. 

This, in effect, restores the 1-cent 
minimum rate on open envelope direct 
advertising. This is also a new facility 
suggested by the Postmaster General and 
it is believed if authorized by Congress 
will be of great benefit to the mailers 
of advertising matter. 


To provide upon the payment of a sin- 


gle fee for giving any class of matter 
the expedition in transportation 
given to matter paid at the special han- 
dling rate and also special delivery serv- 
ice at the office of destination. The 
special handling service only is given 
when so desired for fourth-class matter 
weighing over 10 pounds. 

Furthermore, to raise the rates pay- 
able for messenger service in the deliv- 
ery of special delivery matter so as to 
enable the Department to provide a bet- 
ter service therefor. 

To authorize the Postmaster General 
to take credit in the financial state- 
ments of the Depariment for the esti- 
mated cost of carrying and handling 
franked and penalty matter with the 
exception of penalty matter of the Post 
Office Department, 


of the House, William Tyler Page, dis- | 


Meantime Repre- j e Mr. 
| led to this resolution is, of course, a mat- 


Five members | 


| therefore, Mr. Speaker, move the pr 


Mail Matier Asked | 


| basis, as he 


rate | 


now | 





Pennsylvania, is ineligible to a seat in 
the House of Representatives for the 
reason that he was not at the time of 
hise election an inhabitant of the State 
of Pennsylvania in the sense of the pro- 
vision of the Constitution of the United 
States (Paragraph 5 of Section 2, Ar- 
ticle 1) prescribing the qualifications for 
member thereof, and whereas such 
charge is made through a member of 
the House on his responsibility as such 
member, upon the basis, as he asserts, 
of records and papers evidencing such 
ineligibility: 

“Resolved, that the question of the 
prima-facie right of James M. Beck to 
be sworn in as a Representative from 
the Stateiof Pennsylvania of the 70th 
Congress, as well as of his final right 
to a seat therein as such Representative 
be referred to Committee on Elections 
Number 2; and until such Committee 


| shall report upon and the House decide 


such question and right the said James 
M. Beck shall not be sworn in nor be 
entitled to the privileges of the floor; 
and said Committee shall have power to 
send for persons and papers and ex- 
amine witnesses on oath relative to the 
subject-matter of this resolution.” 


Residence of Mr. Beck 
Is Challenged 


“Mr. Speaker, the information which 
has come to me,” Mr. Garrett said, “that 


ter that will require proof. The state- 
ment, briefly, is that the gentleman from 
Pennsylvania (Mr. Beck) was for long 
an inhabitant of New York, New Jersey 
and of the District of Columbia, having 
no residence of any kind or character in 
the State of Pennsylvania. That on the 
sixth day ow September last,. or about 
that time, the gentleman registered in 
the city of Philadelphia, and that he at 
or about that time caused himself to be 


|} assessed for some kind of taxes, he not 


having therefore paid any taxes at that 
point, and at some time, the time being 


| Wholly indefinite, a lease was taken by 


the gentleman from Pennsylvania upon 
an apartment in the city of Philadelphia, 


| which apartment has been but seldom, 


if ever, occupied by him. 

“That it is not in fact a place of his 
his residence; that he has 
not been and was not at the time of 
his election in November an inhabitant 
of the State from which elected in a 
constitutional sense. 

“That is a matter which requires in- 
vestigation b ya committee in order that 


vidual may be properly protected. I 


vious question upon the resolution.” 

The previous question was voted down. 
Representative Snell (Rep.), of Potsdam, 
N. Y., chairman of the House Committee 
on Rules, supporting the right of Mr. 
Beck to his seat, said that Mr. Beck was 
as much entitled to his seat as the 
Speaker, or Mr. Garrett or himself (Mr. 
Snell), because he had the credentials 
from his State. Mr. Garrett offered an 
amended resolution. It was adopted. It 
read as follows: 


| Amended Resolution 
| ds Adopted 


“Whereas, it is charged that James M. 
Beck, a Representative-elect to the 


; 70th Congress from the State of Penn- 


Sylvania, is ineligible to a seat in the 


| House of Representatives for the reason 
| that he was not at the time of his elec- 


tion an inhabitant of the State of Penn- 


| sylvania in the sense of the provision of 


the Constitution of the United States 
(Paragraph 5 of Section 2, Article 1) 
prescribing the qualification for members 
therof; and 


“Whereas, such charge is made through 


| a member of the House and on his re- 


sponsibility as such member, upon the 
asserts, of records and 
papers evidencing such ineligibility; 
“Resolved, that. the right of James M. 
Beck to a seat in the House of Repre- 


Speaker Longworth 
Reelected to Office 


Representative Tilson Named 
Majority Leader; Committee 
Assignments Made. 


sentatives of the Seventieth Congress be 
referred to the Committee on Elections 
No. 2, which Committee shall report 
theron as soon .as practicable; and said 
Committee shall have the power to send 
for persons and papers and examine 
witnesses on oath relative to the subject 
matter of the resolution.” - 

Representative Hawley notified the 
House that the Republican caucus had 
agreed on the selection of Representa- 
tive Tilson (Rep.), of New Haven, Conn., 
as majority leader to succeed himself, 
and Mr. Hawley and all the remaining 
officers of the House were elected, after 
a separate vote on the Reverend James 
Shera Montgomery as chaplain, who also 
was reelected. The minority employes 
were also reelected. 

After the usual resolutions notifying 
the Senate that Speaker Longworth and 
Mr. Page, as clerk of the House, had 
been reelected, and that the House was 
ready to transact business, and _ notifi- 
cation to the President, and similar reso- 
lutions, the House, on motion of Chair- 
man Snell of the Committee on Rules, 
adopted the rules of the 69th Congress 
with amendments abolishing 16 Com- 
mittees as useless, creating one new 
Committee on Expenditures to replace 
11 expenditures Committees among the 
16 abolished, and increasing the member- 
ship of a number of the standing Con- 
mittees, including the Committee on 
Flood. Control. The House adjourned 
at 3:03 p. m. as a mark of respect to 
deceased members, until December 6, 

At a caucus of the Republican mem- 
bers in the House chamber, following 
the adjournment of the House, the fol- 
lowing assignment of Committee mem- 
bers were agreed upon: 

To the Ways and Means Committee, 
Representatives Sweet (Rep), of Phoe- 
nix, New York, and Estep (Rep.), of 
Pittsburgh, Pa. 

To the Committee on Appropriations, 
Representatives Bacon (Rep.), of West- 
bury, N. Y.; Holaday (Rep.), of George- 
town, Ilinois, and Darrow (Rep.), of 
Philadelphia, Pa. 

The Committee on Committees will 
meet December 6 to agree upon the 
general Committee assignments, 


British Government Issues 
National Debt Statement: 


Aggregate gross liabilities of the 
United Kingdom, the estimated assets, 


and the exchequer balance at the close 
of each financial year on March 31, from 
1913-14 to 1926-27, inclusive, are set 
forth in a pamphlet recently issued by 
the British Government and received in 
the Department of Commerce. 

The figures, as transmitted by the 
Trade Commissioner at London, Frederic 
E. Lee, show the total aggregate gross 
liabilities of the State to have increased 
from £706,154,000 on March 31, 1914, to 
£7,623,097,000 by the end of March, 1921, 
and to £7,652,688,000 by the end of 
March, 1927. 

For the same dates, estimated assets 
are given at £38,280,000, £84,069,000, and’ 
£115,850,000, respectively, and the ex- 
chequer balances at £10,4835,000, £3,075,- 
000, and £6,460,000, respectively. 

Net interest and management charges 
on the national debt are shown to have 
increased from £18,405,000 for the finan- 
cial year ending March 81, 1914, to 
£328,832,000 in 1921, thence declining to 


£318,421,000 in 1927, 
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Low Wages Destroy 


Prosperity, Asserts 


Secretary of Labor | 


Export Advantage of Cheap, 


| formula, and the number of men = 


Labor Off set by Injury to 
Home Market. 


Application Universal 
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| Broader Authority of Secretary of Labor 


In Controllin g@ Alien Admissions ‘A dvocaied | 


| 
enceabeqeshe 
| 
| 


| gaged. 
“Finding his way into this country 
unchallenged 


| of aliens is more and more frequently 
going aloft. This isa condition that 
| threatens to grow rapidly and soon to 


Mr. Davis in Annual Report De. | get out of hand unless Ways and means 


clares Reduction in Pay Is 
Bad Business Policy. 


Reduction of wages, no matter on 


what plea or excuse, is bad business and | 


worse economics, whether applied im the 
broadest social sense or to a given 
dustry, according to the Secretary of 
Labor, James J. Davis, in the adwance 
statement of his annual report, made 
public on December 5, 

“No matter hovwy large the ppulation,” 
sail the report, ‘“we know that no low- 
wage country is prosperous, and we “also 
have it proved in figures and facts that 
no low-wage industry in the United 
States is prosperous today.” 


Low Wages Unsound Policy. 


Secretary statement, in 
text, follows: 
The Secretary of Labor in his annual 


full 


Davis’ 


report for 1927 will give credit to both | 
high | 


employes and employers for the 
economic standing of the average A mer- 
ican worker. He states that “it is to 
the credit of the American worker that 
he has made willing use of machinery 
for greater production,” but he also 
states that credit is due the American 


employer who in general has seen goood | 


in full 
miaxi- 


business in paying good wages, 
confidence that he can count on 
mum output from his men. 


“It is sometimes argued that wages | 


must be reduced if we are to increase 
the sale of our goods in foreigm mar- 
kets, The answer is that by such wage 
reductions we reduce our profitable 
home market far more than we increase 
the less certain profits of the foreign 
market. Experience has proved, even 


to the most casual observer, the fallacy | 
of much of the bad economic thinking | 


of the past. 
Purchasing Power of Labor. 
“The low-wage fallacy is the 
of all. A dullard must see the folly of 
killing the purchasing power of the 
greatest buyer, the worker, in the mar- 
ket at home which provides us with all 
but a fraction of our national wealth 
and prosperity. 


“No matter on what plea or excuse, 


reduction of wages is bad business and | 


worse economics, whether applied in the 
broadest social sense or to a given in- 
dustry. No matter how large the popula- 
tion, we know that no low-wage country 
is prosperous, and we also have it proved 
in figures and facts that no low-wage 
industry in the United States is pros- 
perous today. 


in- | 


worst | 


| to combat it are supplied in the no dis- 
j tant futures An ounce of prevention 
| will be worth a pound of cure in the way 

of subsequent deportation. A few planes 


and trained fliers now will go a long way | 
this new | 


toward putting a quietus on 
and threatening development in the 
smuggling grame, but allowed to grow 
unchecked, Gevelopment in the smuggling 
| game, but allowed to grow unchecked, 
indefinitely, it will, it is feared, prove 
all but impossible of eradication without 
the outlay of tremendous sums of money. 

“The bootlegged alien is by all odds 
the least desirable. Whatever else may 


be said of him: Whether he be diseased | of the United States Public Health Serv- | 


; or not, Whether he hold views inimical 
to‘our institutions, he at best is a law 


violator from the outset amd one whose | 


entrance should be prevented if possible 
rather than merely penalized by depor- 
tation. 

The Comnmnissioner General’s 
also discussed other phases of the work 
|of the Bureau of Immigration includ- 
ing border patrol, deportations, Mexi- 


}can immigeration and immigration gen- | 


erally. 


| Recommendations 
Embodied in Report 


The recommeniations in 
lows: 


full text fol- 


In my last annual report IT made cer- 
| tain recommendations for legislation to 
render the administration of the immi- 
gration laws more consistent and effi- 
cient. These recommendations are, with 
some exceptions and modifications, herein 
| renewed and added to in the light of an- 
other year’s experience. 

First. That the exemption from the 
operation Of the illiteracy inhibition as 
| set forth im section 3 
tion act of 1917 reading **A11 aliens who 
| have been lawfully admitted to 
United States and who have 
therein continuously for five years and 
who return to the United States within 


|six months from the date of their de- | 


parture therefrom” be broadened so as 
to provide thai aliens holding valid un- 
expired reentry permits shall not be 
excluded because of illiteracy, and that 
| migration act of 1924 be also amended 
so as to harmonize with the amendment 
of section 
posed. 
Second. That stautory grounds for 
| both exclusion and deportation 
| broadened and that the whole body of 
law dealing with immigration be codified 


“No low-wage section of the country | in the manner and for the reasons set 


today is as prosperous as are the sec- | forth in 


tions where higsher wages prevail. The 
employer, therefore, who reduces wages, 
whether from a selfish motive or because 
he thinks it good business 
business man and is hurting himself. 


Parasites on Public. 


,is not a good | 


my last annual report. 

Third. ‘That section 8 of the immigra- 
| tion act of 1917 be amended to provide 
|a specific penalty for 
| harboring and concealing smuggled 
l aliens, im -wiew of decisions of certain 
courts that this clause of section 8 is 


“He may for a time succeed in paying | inoperative because Congress did not in 
a wage below the cost of living, but he | clear language provide a penalty for the 


is only throwing on the community at | 
large the expense of paying, in the form | 
of unpaid grocery and clothing bills, the} 
To | 


wages which he himself should pay. 
be very frank, he is stealing from the 
public. 

“This applies to any industry 
whole, as it does to any individual em- 
ployer. 
industry or 


any employer who — seeks 


to break down wage scales will be looked 
upon by the community as shrewd or | 


clever in business. 

“Such employer is not clever im_ busi- 
ness but a parasite on the community, 
and public opinion will eventually force 
him to pay a decent wage or get out of 
business.” 


Title to Oil Lands 
In Reserve Upheld 


The title of the Standard Oil Con- 
pany of California to a portion of. the 
Elk Hills oil 
fornia is sustained in an opinion handed 
down on December 5 by Justice Josiah 
A. Van Orsdel, of the Court of Appeals 
of the District of Columbia. 

The same opinion upholds former Sec- 


retary of the Interior, Albert B. F'all, in 
approving of the title clearance, and holds | 


that the present Secretary of the Inte- 
rior, Hubert Work, who instituted the 
action on the part of the Government, 
has no longer jurisdiction over the land, 
Injunction Was Secured- 

Proceedings to test the validity of the 
transfer and title were instituted in the 
Supreme Court of the District of Colum- 
bia by the Standard Oil Company. An 
injunction was secured restraining the 
Secretary of the Interior from any in- 
” terference with the title in question. (The 
full text of the opinion of the Supreme 
Court of the District of Columbia was 
published im the United States Daily 
issues of July 31 and August 2, 1926). 
It was this injunction and accompanying 
opinion that the appellate tribunal has 
now affirmed. 


Secretary Work Reversed Ruling. 


Attempt to restore the land to the Cov. | 
ernment Was in consonance with a reso- | 


lution by the United States Senate to 
wecover all lands within the nmaval oil 
eserves. Previously the matter had been 
brought before the Department of Jus- 
tice, which decided it should be heard 
by former Secretary Fall, 

The latter rendered a decision 
missing the Contest. Secretary Work | 
subsequently vreversed this rulimg and 
the Standard Oil Company then sought 
the aid of the courts. 

The full tert of the decisiov 


dis- 


will | 


as a} 


The time has passed when any | 


reserve in southerm Cali- | 


offense. 
Fourth. 


surreptitiously should be 
| to criminal prosecution. 
Fifth: If the Congress should not see 
ft to make it acriminal act for aliens 
| generally surreptitiously to enter the 
United States, then it would seem that 
it should not hesitate to make it a crime 
at least for the criminal, 
moral, and anarchistic classes so to en- 
| ter, and im any event to penalize by im- 
prisonment the surreptitious reentry of 


made subject 


jany aliem previously excluded or de- | 


| ported. 

| Sixth. 
| the Western Hemisphere 
| within the quota provisions of existing 
i law and that section 4 (ec) thereof be 
| repealed. As previously stated, it is felt 
| that migration from this source stands 
no less im need of limitation than the 
| migration of our parent — stock from 
Europe. The design of the present law 
is obviously to bring to our shores in 
reasonable nunbers the races of peoples 
from which we are chiefly descendant. 
I cannot -reconcile the unlimited flow of 
immigrants from the Western Hemis- 
| phere with the sharp curtzilment of im- 
migrants from Europe. 


Favors Bonding 
Immigrant Students 
Seventh. That omission 


to require bond in appropriate 
cases in connection with the admission 
of immigrant students be remedied. 
Liberality 


cational institutions, but 
time I feel there should be authority, in 
the interest of good administration, to 


grant students admitted, conditioned for 
their departure from the United States. 
The present situation works to the dis- 
advantage of the alien im obliging the 
port officials to exclude in a doubtful 





i cilizens OF the United States. 


be 
in 


might 
plicant 


resolved in favor of the ap- 
many instances without jeo- 


eral purposes of the act. 

Kighth. That a nonquota status in the 
issuance of immigration visas be given 
to the dependent parents over 60 years 


dren between the ages of 18 and 21 of 
The num- 
ber who would be benefited by this modi- 
fication of existing laws is not large, and 
I believe considerations of fairness and 
humanity fully support my recommenda- 
tion. Certainly citizen wives sfould 





he published in an early issee. 


have the right to petition for nonquota 


in the air, the bootlegger 


ort | . : ‘ | 
ace , ure of the officers to inspect, or incom- 


of the immigra- | 


the | 
resided | 


subdivision F of section 10 of the im- | 
5 of the act of 1917 as pro- | 


be | 


the offense of | 


I believe further that aliens | 
deliberately entering the United States | 


diseased, im- | 


That natives of countries of | 
be brought | 


from section | 
15 of the immigration act of 1924 of au- | 
| thority 


should be extended to those | 
who seek to avail themselves of our edu- | 
at the same | 


exact a bond where desirable of immi- | 


case, Where if bond were possible, doubts | 


pardy to the accomplishment of the gen- | 


of age, to the husband, and to the chil- 


|Recommeendations Are Embodied in Annual Report of 
Commissioner of Immigration. 


[Continued from Page 1.) 


vehicles or vessels used to import aliens 
into the United States in violation of the 


provisions of the immigration laws, or | 


| to transport them thereafter pursuant 
| to such illegal importation and to permit 
| the Immigration Service to make use of 


been ordered forfeited by the courts. 
Tenth. That legislative 


| cretion of the Commissioner 
with the approval of the Secretary of 
Labor, to legalize the residence of aliens 
in meritorious cases by means of nunc 
pro tunc examinations to be held by im- 
| migrant inspectors, coupled with a phys- 
ical and mental examination by officers 


| ice, 

The problem of the decent and law- 

| abiding alien in our midst. (who has 
formed ties of various sorts, often includ- 


status in behalf of their alien husbands, | 
| just as American husbands now have | 
| that right in respect of their alien wives. | 
| Ninth. That legislation be enacted au- | 


| thorizing the seizure and forfeiture of | 
| Tyler Page. Call by States by Mr. Page | 
members-elect. | 





! 
such vehicles and vessels after they have | 


authority be | 
granted, to be exercised within the dis- | 
General | 


ing families) whose original entry was | 


attended by irregularity——possibly a fail- 


: pleteness of record, or perhaps unwitting 
and wholly innocent failure to submit 


and glace, and all before any quota re- 

strictions became effective— is a real and 

| dificult one. 
some special consideration. 

Perhaps they desire to leave the coun- 

try and return; but, in the absence of a 

| proper record of. legal permanent ad- 


Congress '' 


Hour by Hour 


December 5, 1927. i 


Senate. 


42 noon to 12:45 p. m.—Senators-elect | 


sworn in and usual resolutions on open- 
ing of Congress adopted. 
elected. 

12:45 p. m—Adjourned. 


Ilouse. 


Noon to 1 p. m.— House called to 
by Clerk of the House, William 


12 
order 


to establish a quorum of 
Speaker Longworth reelected and sworn 
into office by 
(Rep.), of Westchester, Pa., oldest mem- 


| ber in consecutive service. 
p. m.— Members sworn | 
Election of officers | 


9 


1 p.m. toc 
in by State blocs. 
of the House. Adoption of former 


House rules with amend ments abolishing 


16 committees, creating a new Commit- | 
and increasing | 
major Commit- | 


tec on Expenditures, 
membership of various 
tees. Minority Leader Garrett outlined 


objections to qualifications of Represent- | 


ative Beck (Rep.), of Pohiladelphia, and 
offered resolution on subject. 

2 p.m to 3 p. m.—Representative 
Beck sworn in aiter debate and adoption 
of amended resolution 


Elections No. 2. Several routine resolu- 
tions adopted, including the election of 
minority employes and _ notification to 
President and Senate that House is ready 
to transact business. 


3:03 p. m—House adjourned until De- | 


| cember 6 in respect to deceased members. 


himself for inspection at the proper time | 


Many such aliens deserve 


mission, no relief can be accorded them. | 


| If they depait from the country they 
must in returning thereto be subject to 
all the restrictions imposed upon initial 
entrants. They can not become United 
States citizens, and the presence in the 
United States of this unassimilated ele- 
ment is undesirable in the extreme, 


Suggests Government 
Bear Travei Costs 


Eleventh. I desire to reiterate and 
urge that provision be made for the 
payment of the traveling expenses of 


For action taken by the Commit- 
tees of both Houses aad for detailed 
news of Congress see the classifica- 
tions in the News Summary on 
Page 12. 


7 
"The President's Day | | 


At the Executiwe Offices 

December 5, 1927. 

9:45 a. m—Representative Walter H. 
Newton (Rep.), of Minneapolis, Minn., 
called to discuss with the President the 
question of providing additional equip- 


ment for the Government’s barge line | 


! on the upper Mississippi River between 


| of the Budget, General Herbert M. Lord, | 
| called to discuss budget matters with the | 


officers and employes of this service, and | 
the expenses incurred in’ the moving of 


suant 
oi 
the 


to official transfers 
duty. Ever-changing 
Immigration Service 


conditions in 


an officer or employe to be forced in 


their families and household effects pur- | 
in the line | 


1 render it im- | 
perative that personnel should be shifted | 


| P ae 
about with considerable frequency, Fox | publican National 


the line of duty to give up his home | 


and move to another official station, all 
at his own ¢xpense, is absolutely un- 
just. 


St. Louis, Mo, and Minneapolis and St. 
Paul, Minn. 


10 a. m—The Director of the Bureau 


President. 

10:30 a.m—Senator Frank B. Willis 
(Rep.), of Ohio, called to discuss gen- 
eral 
President. 

11 a. m—William FP. Jackson (Re- 
Maryland), called to pay his respects to 
the President. 

11:30 a. m—Frederick S. Peck (Re- 
publican National Commmitteeman from 


Chaplain | 


Representative Butler | 


of Mr. Garrett’s | 
| referring case to House Committee on | 


maticrs of legislation with. the | 


Comuanitteeman from | 


| Rhode Island), called to pay his respects | 


Twelfth. That a schedule of pay for | 


| officers and employes of the Immigration | 


Service stationed outside continental 
United States be formulated and author- 
| ized by Congress in line with rates of 
pay 
employes performing duty overscas of 
| equivalent importance; that automatic 


num for immigrant inspectors stationed 


granted other civilian officers and | 


to the President. 


| 
11:45 a.m—Assistant to the President 


of the Order of Brotherhood Trainmen, 
W. N. Doak, of Cleveland, Ohio, called 
to confer with the President. 

42 noon—The Board of Managers of 
the National Military Home, called to 


| pay their respects to the President. 


increases up to at least $3,000 per an- 


in continental United States, be auihor- | 


ized, contingent upon efiacient service, 


| Slovak immigrants be 


Thirteentn, That adequate buildings be 
| provided for the care of aliens detained | 


in deportation proceedings. At present 

fourteenth. The Sceretary cf Labor 
should be given broader powers to ad- 
mit aliens in hardship cases—political 
refugecs, artists, and intellectual gen- 


such aliens are largely confined in jails, | 


12:15 p.m—A commniittee representing | 
the Slovak League of America, called to 
request that the quota of Czech and 


not further re- 
duced. 

12:20 p. m—The Secretary of War, 
Dwight F. Davis, called to present a 
parity of friends tg the President. 

12:30 p. m—Representative John M. 


| Wolverton (Rep.), of Richwood, W. Va.. 


luses, and wives of aliens admitted for | 
permanent residence prior to July 1, 1924, 


who have declared their 
become citizens of the 
With wise limitations 


intention to | 

United States. | 
and restrictions | 
| this power can be safely conferred upon | 


the department without danger of abuse. | 


| Would Provide 
Adaptability Tesis 


Fixteenth. shat appropriate adapta- 


| for adinission to the 
good citizenship material- and that au- 
thority be given to exclude trom admis- 
sion those iailing in such tests. 


bility tests be authorized, with a view | * 2 - 
to aetermine whether an‘ alien applying Radio Commission Orders 


United States is | 


called to present a party of 150 West 
Virginians. 

3 p.m—The Joint Committee of Con- 
gress consisting of Senators Curtis and 
Robinson and Representatives Tilson, 
Green and Garner, called to inform the 
President officially that Congress was 
in session and ready to receive any com- 
miitnication. 

3:30 p.m—The new Turkish Ambas- 


| sador, Ahmen Moughtar Bey, called at 


the White House to present his cre- 


| dentials. 


Sixteenth. As indicated elsewhere in | 


this report the border patrol should be 
materially strengthened. <A more liberal 


provision than inat afforded by the com- | 


pensation act, should be provided for the 


| Was. announced 


widows and orphans of those killed in 


line of duty, 


The same safeguards should be thrown 
; 2hout the members of tine border patrol | 
| and the same immunities extended to | 
| them as are accorded any and all other | 


| -y o 7 
| Federal law-enforcement officers, the per- 
formance of whose duties involves haz- 


in Federal courts and defense at the 
hands oi United States attorneys, 
Seventeenth, 


alien visitors, or nonim migrants, is ad- 
mitted each year. I 
presumed to stay here permanently, and 
with the careful scrutiny given their 
cases by the American consuls abroad, 
assisted by technical advisers and by 


ards to life, including the right of trial | 


Statistics continue to 


show that a very substantial volume of | W EAR and 


These liens are not | 


administrative officers at the ports of | 
entry, I doubt that any considerable pro- | 
portion is abusing the privilege to evade | 


| the quota. 


However, 1 do feel that the number | 


is suffticiently iarge to warrant a more 
careful check upon them than is possi- 


ble at the present time with the force | 


available. 
| insure departure of those who should 
; depart, we should have an additional in- 
spection and clerical staff. The efforts 
ot such a staff would undoubtedly have 
a salutary effect as a deterrent and at 
| the same lime do much to educate the 
| public in a feature of the law that is 
|mot clearly understood. 


A system of | 


to do this work properly, to 


| 
| 
| 


| keeping check on overstayed visitors in } 


| this country would likewise enable the 
government more intelligently and sat- 
isfactorily to pass upon applications for 
| extensions of time 


Changes iza Frequencies 


An exchange of frequencies between 
W CSH, Portland, Maine, and WEEI. 
Boston, by mutual agreement, has just 
been approved by the Federal Radio 
Comission. By this arrangement, it 
in a list of changes 
made public that day, WCSH will op- 
erate on 820 kiloeycles, with 500 watts, 
and WEEI on 590 kilocycles, with 500 
watts, for the purpose of relieving an 
imterference situatiom in Boston. 

The Commission also announced its 
decision on the application of WSBT, 
South Bend, Ind., which sought author- 
ity to operate on the 570 kilocycle chan- 
nel ata recent hearing. Denying this 
application, the Commission assigned 
W SBT to bo kilocy eles, sharing with 

VTAM, Cleveland, effective 
December 10. 

Station WNBH, New Bedford, N. H., 
has been transferred from 1150 to 1210 
kilocycles, with full time, effective De- 
cember 5, 

Station WABQ, Philadelphia, has had 
its call letters changed to WFAN. 

Station KOWW, Walla Walla, Wash., 
has been deleted. 

Construction permits were issued to 
the following: 

WSAR, Doughty & Welch Electrical 
Co., Fall River, Mass., specifying 1410 
kilocycles, 250 watts; and WQBJ, 
Clarksburg, W. Va., specifying 1250 
kKilocycles, 65 watts. 


A diniral Stirling Assumes 
Command of Yangtze Patrol 


Rear Admiral Yates Stirling, Jr.. has 
assumed command of the Yangtze Patrol 
Force, in China, the Department of the 
Navy was informed in a despatch De- 
cember 5. He relieved Rear Admiral 
Henry H. Hough, who has been ordered 


| to Washington for assignment. 


| 
| 
| 
| 


i 
j 
j 
| 
i 


years the payments to be in 


| security for the 


| protocol dated 


| Program W orked Out for Funrding Loan 
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Made toGreece, Subject to Ratification 


Secretary Metlon Says President Intends to Submit Pro- 
posal to Congress ina Few Days. 


(Contineed 


tary of the Treasury have for some 
months past conducted conversations 
with the Greek Minister at Washington 


| looking to the settlement of the indebted- 


ness of the Greek Government to the 
Government of the United States, whigh 
as of January 1, 1928, will amount, prin- 
cipal and interest, to the sum of 
$19,659,836. 

Indebtedness Arose 

From 1918 Agreement 


The indebtedness arose by virtue of 
an agreement dated February 10, 1913, 
under the terms of which the Govern- 
ments of the United States, Great Brit- 
ain, and France agreed to advance to the 
Greek Government by equal shares not 
to exceed 750 million francs. The object 
of this agreement was to aid the Greek 
Government in procuring in Greece the 
credits required for the conduct of 
Grecce’s military operations against the 
Central Powers. 

Advances were to be subject to the ap- 
proyal of an Inter-Allied Financial Com- 
mission, composed of one representative 


from each of the signatory Governments, | 


and the use of funds was to be con- 
trolled by this Commission and by a mil- 
itary Commission similarly established. 


| "The reports of the Amcrican Consul Gen- 


eral at Athens, who represented the 
United States on this Commission, show 
that Greek expenditures under the 


| agreement reached the total of 682,134,- 
| 693.54 drachmae (the 


drachmae being 
equivalent at par to the gold franc). 
There is no doubt but that Greece ex- 


| pended for war purposes under the 1918 


agreement zn amount largely in excess 
of the'advances she has since received, 


Wnited States Advanced 
Total of $15,000,000 


Upon the recommendation of the 
American delegate on the Financial Com- 
mission, credits to the amount of $48,- 
236,629.05 were established by the Treas- 
ury of the United States with the ap- 
proval of President Wilson in favor of 
Greece from June 20, 1918, to July 
1919. The first actual advance was made 
by our Government to Greece on Decem- 
ber 15, 1919, the second on January 16, 
1920, and the third on September 24, 
1920. All told, we actually advanced 
$15,000,000. 

The Greek Government has consistently 
contended that it was entitled to further 


9 
ol, 


advances up to the full amount of the | 


credits established by the’ Treasury of 
the United States. On the other 
the Government of the United States 
has taken the postion that events which 
transpired subsequent to November, 1920, 
relieved it from making any further ad- 
wances. This difference of opinion has 
heretofore prevented the reaching of an 
agreement for the settlment of the in- 
debtedness of the Government of Greece 
to the United State 

In April, 1927, the British and Greek 
governments reached an agreement for 
the settlement of the indebtedness of 
the Greek government to the British 
government which had arisen under the 
terms of the egreement of February 10, 
1918, Great Britain having advanced 
approximately £6,540,000, or $31,8236,- 
910. 


Greece Waives Claims 


s. 


*To Further Advances 


Under the terms of this settlement 
the obligation is to be discharged over 
2 period of G2 years at a low rate of 
interest, and all claims for further ad- 
vances under the 1918 agreement were 
waived by the Greek Government. 

In the recent conversations with the 
Greek Minister, the British debt settle- 
ment with Greece was taken as a basis, 
our position being that the United States 


hand, | 


from Page 2.) 


, be administered and assured by the In- 
he ae Financial Commission. As 
of 1927, the excess of revenues at pres- 


| ent under the control of the International | 


| Ample Time Promised 


Commission, over those re- 
quired for the service of the loans hav- 
|ing a prior charge amounts to approxi- 
| mately $28,000,000, and therefore the 
| service of the proposed $12,167,000 loan 
| will be amply secured. 


| Financial 


| 


Pending the assumption of control by | 


| the International Financial Commission, 
| the Greek government undertakes to as- 
sign the unpledged revenues to the 
American Minister at Athens as security 
for the service of the loan. 
Advance to Be Applied 
To Relief of Refugees 
Recent events in the Near East have 
involved for Greece a very considerable 
displacement of population, The total 


number of refugees added to the popula- | 


to about 1,500,- 
per cent of the 


tion of Greece amounts 
000, or more than 20 
| population. 


In 1923 there was organized by formal | 
and official agreement a Refugee Settle- 
| ment Commission, of which the chair- | 

man,, according to the organic articles, | 


| must always be an American citizen. 
| Henry Morgenthau was the first chair- 


| man, and Charles B. Eddy is now chair- | 


} man. 
| The task of this Commission is to es- 


| tablish the refugees in productive work. | 
| In 1924 a loan of over $59,000,000 was | 


| afloated in the world markets under the 
auspices of the League of Nations for the 


purposes of the Refugee Settlement Com- | 


mission. 

Great progress has been made, but 
much ¥emains to be done to complete 
| this humanitarian work. The proceeds 
of the $12,167,000 loan to be made by 
the United States Government to 
| Greek Government are to be applied in 


their entirety to the work of the refugee | 


Settlement Commission. 


Volcanic Explosions 


Subject to Study 


Areas of Silenee 2nd of Audi- 


| bility Found to Surround 


Eruptions, 


Zones of silence and zones of audi- 
bility surround a great voleanic explosion 
| at different distances, it has just been 
| stated by the Section of Volcanology of 
the Geolegical Survey, Department of 
| the Interior. 


| Experiments recently made in Japan 


the | 
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Problem of Control — 


(Of Floods to Be Kept 


Before Congress 


Members of House Urged to 
Direct Attention to 
Situation. 


| Speaker Says Opportunity Will 


Be Given to Present 
Views. 


The necessity of a comprehensive sys- 
tem of flood control for the Mississippi 
Valley will be driven home to members 
of Congress at every opportunity pre- 
sented in the present session, Represent- 
ative Reid (Rep.), of Aurora, Ill., Chair- 
man of the House Committee on Flood 
Control, announced December 5. 


Mr. Reid’s statement, made to mem- 
bers of the Committee and a score of rep- 
resentatives of the interested Mississippi 
| Valley States, was to the effect that the 
| Speaker of the House had agreed to give 
members ample floor time to explain 
the flood control situation, 

“When you leave this room,” said 
Repreesntative Reid, “I want every mem« 
ber here to be ready at all times to take 
the floor and impress on Congress the 
importance of flood control. The mat- 
| ter must be kept continuously before the 
| House whether or not tax reduction or 
other questions are under consideration. 

“I have arranged with the Speaker to 
give us time and it is up to us to interest 
members from States not directly con- 
cerned with the flood situation. We must 
| make them realize what it is all about. 
| You will be surprised to know that there 

are members of Congress who think this 
| proposal is some kind of reclamation 
project and we will get $1,000 an acre 
for our Jand if the Federal. Government 
steps in and works out a plan to control 
the flood waters of the Mississippi.” 


Federal Power Defended. 


Chairman Reid also urged the mem- 
bers to impress on Congress the fact 
that the States’ rights argument to pre- 
vent the Federal Government from tak- 
ing a hand in the situation was merely 
the part of “a sham battle.” Congress, 
| under the commerce clause of the 
| Constitution, he said, has ample authority 
| and it is the duty of Cengress to inter-_ 
| vene. 
Representative Lozier (Dem.), of Care 
rolton, Mo., suggested that a strong 
| argument to be used with eastern repre- 
sentatives would be to emphasize the 
| fact that the food of last year had se- 
riously curtailed the buying power of the 
people of the Mississippi River Valley, 
| and, whether it was realized or not, that 
condition was affecting the business 
centers. 


and in England have given proof to this | 


assertion, it was said, a Japanese scien- | 


tist having succeeded in mapping the 
|} sound phenomena surrounding Asama 
| Voleano. 

The statcment follows in full text: 

It has been known for many years that 
great volcanic cruptions are semetimes 
heard sevcral hundred miles away, When 
at pleecs near at hand almost nothing 
is heard. Dr. Omori mapped these phe- 
; nomena as recorded et various distances 

from Asama Volcano, and discovered 
that there are zones cf audibility and 
| zones of silence at different distances. 
| Experiments are now to be made 


in 


| England by firing big guns and broad- | 


| casting: the sound by radio. People at 
| ell distances who are equipped with ra- 


| dio re¢eiving sets may hear the guns by | 
| yadio and then several minutes later hear | 


the actual souhds as they arrive through 
| the air. 


Dr. Whipple, of the Kew Observatory, | 


Review of Infringement 
Suit Granted by Court 


The Supreme Court of the United 
States on December 5 granted a petition 
| for writ of certiorari to the United States 
Circuit Court of Appeals, and a motion 
to Amend decree in No. 603 L. P. Lar- 
son Jy. Company v. William Wrigley 
Jr. Company. The case involves a 
| method of accounting in the settlement 
| of alleged infringements of the dress 
| used for packages of gum manufactured 
| respectively by the parties to the action. 
The decision of the Supreme Court 
|,granting a review of the case, however, 
limited the parties as to argument on 
those questions relating to deductions of 
| Federal income and profits taxes from 
| the net profits awarded by the Commis- 
| sioner of Internal Revenue. 


Government was entitled to as favorable | yoports that at a place 80 miles from | 
the guns he has heard the sounds about | 


a settlement as that accorded to Great | 
Britain. The Greek Government con- 
ceded the soundness of this contention, | 
but pointed out that in order to enjoy | 
as favorable a settlement.as that ac- | 
corded to Great Britain the United States | 
Government should in fairness advance 
a sum as great as that advanced by | 
Great Britain under the terms of the | 
1918 agreement. | 

Great Britain having advanced the 
equivalent of approximately $51,826,910, 
and the sum advanced by the United | 
States Goernment being $15,000,000, | 
which with interest to January 1, 1928, 
at 5 per cent amounts to $19,659,836, 
the amount of mew money to be ad- 
vanced by our Government in order to | 
reach the amount adanced by Great | 
Britain is $12,167,074 ’ | 


Basis of Agreement | 
For Debt Repayment 


It is proposed, therefore, to recom- 
mend that the Congress authorized the 
concluding of an agreement with the 
Greek Government on the following | 
basis: 

The $15,000,000 of principal owed by 
the Greek Government with interest at 
4% per cent up to the lith of Decem- 
ber, 1922, and on the amount then due 
interest at 3 per cent to January 1, 1928, 
to be refunded over a period of 62 years | 
on the basis of the Greco-British settle- 
ment, save that during the first three 
reduced | 
amounts. | 

The United States Government to ad- | 
vance’ $12,167,000 to the Greek Govern- | 
ment at 4 per cent, with sinking fund | 
for retirement in 20 years; the Greek 


| Government to forego all claims for fur- | 
| ther advances under the 1918 agreement. | 


The Greek Government will furnish as 
new loan the revenues 
at present under the control of the In- 


; ternal Financial Commission established 


by the law of February 26, 1898, in so far 
as the yield of these revenues is not re- 
quired for the service of the loans bhav- | 
ing a prior Gharge upon the said rey- 
enues. | 

The loan is to enjoy the same securi- | 
ties and guarantees as the £9,000,000 | 
loan sanctioned by the Council of the | 
League of Nations, as set forth in the 
Geneva, September 8, | 
1927, and the service of this loan is to | 


| 11 minutes after 


the firing. 
sound records are. produced by a layer 
of the atmosphere some 25 miles or 
more above the earth’s 


earth again. 

The so-called heavyside layer is known 
to reflect radio waves from the upper 
atmosphere, and this sound effect may 
depend on something similar. 
such a layer a sound inaudible 20 miles 


away might-be reflection and refraction | 


be heard ata distance of 100 miles. Dur- 
ing the Pelee eruptions in Martinique 
of 1902, it was positively proved that ex- 
plosions from the volcano unheard: at 
Fort de France, 12 miles away, were 
heard at Barbadces, 150 miles away di- 


| rectly to the windward. 


surface, Where | 
the temperature is relatively high, and 
the sound waves are refracted down to | 


He says | 
that it is agreed that such long-range | 


World Wide 


Weare equipped to place 
experts in foreign and 
domestic fields for inves- 
tigations, appraisals, pre- 
liminary designs, engi- 
neering and construction. 


The J. -G. White 
Engineering Corporation 


Through | 


43 Exchange Pl. 
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Essential S 


ervice 


at a fair price 


More than twenty billion pounds of meat and meat. products are 
distributed yearly by the American packing industry. Armour and 
Company alone maintains an army of 60,000 


employees 


to carry on its share of this work. 


Most of these employees are stockholders in 
the corporation. 


Armour 


is based on a fundamental. 


and Company’s enduring strength 
It provides an 


essential service to the people of this coun- 
try—a service that cannot be provided reae 


sonably in 


any other way. It is the function 


of Armour and Company to bridge the gap 
between regions that produce food surpluses 
and regions of dense population that cannot 
; feed themselves. 
Armour and Company is well equipped to carry on this gigantiq 
undertaking with its tremendous diversity of operations. 
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Tariff Commission Recommends Revision of Law 
Providing for Investigation of Costs of Production 


Difficulty of Inquiries 
Abroad Is Reviewed 


Information Hard to Obtain 
from Producers in For- 
eign Lands. 


[Continued from Page 1,] 
claimed by the President, effective 


March 25, 1927. Such ; 
fails by a wide margin to equalize dif- 


ferences in costs of production indicated | 


in the Commission’s report. 


The rates of 40 per cent ad valorem | 
on American selling price and 7 cents | 


per pound were imposed upon cresylic 
acid in paragraph 27. 


duty were decreased by 


o”7 


proclamation, effective August 19, 1927, | 
to 20 per cent ad valorem on American | 


selling price and 342 cents per pound. 
The cost data indicated a greater reduc- 
tion of duty than that permissible under 
the limitations imposed in section 315. 


Transfers Between Dutiable 
And Free Lists Prohibited 


(b) Treatment of dutiable and free 
articles under Section 315. Section 315 
provides that “nothing in this section 
shall be construed to authorize the 


transfer of an article from the dutiable | 
list to the free list or from the free | 


list to the dutiable list.” : 
Applications have been filed with the 
Commission requesting investigations 


looking toward complete removal gf the | 


duties on certain articles, or the impo- 
sition of duties on articles now on the 
free list. 
of Section 315, above quoted, the Com- 


mission can take no action upon a re- | 
quest for the imposition of duties on | 


articles now on the free list, and can 


take action to only a partial extent upon | 


applications requesting complete re- 
moval of existing duties. Although ac- 
tion by the President is limited in such 


cases, information obtained by the Com- | 
mission is available for the use of the | 


Congress. 
(c) Effective date of proclamations. 


The Commission again calls to the at- ! 


tention of the Congress an apparently 
inharmonious phrasing of Section 315, 


after the date of proclamation, whereas 


changes in rates of duty proclaimed un- | 
der Subdivision (b) take effect 15 days | 


after date of the prociamation 
(d) Transportation costs—Attorney 
General’s opinion. 


The Attorney General’s opinion of Feb- | 


ruary 2, 1926, reads in part as follows: 

“Section 315 (c) enumerates the fac- 
tors which the President shall take into 
consideration in ascertaining * * * 
differences in costs of production, and in 


same. 


tory duty he should * * take into 


consideration, in so far as he finds it | 


practicable from an analysis of the facts 


in each case, costs of transportation, | 


whenever it is shown that such costs or 


vantage or disadvantage in competition 


between the foreign and American pro- | 


ducers.’ 
The administration of section 515 un- 
der the construction of the law by the 


culties. Prior to this opinion the Com- 


mission in its reports had presented cost | 


comparisons both with and without trans- 
portation costs. Since the Attorney 
General’s opinion was rendered all cost 
comparisons have included transporta- 
_ tion costs. 

Cost Comparisons 

Include Transportation 


Difficulties have arisen with respect to | 


the methods of calculating transporta- 
tion costs. Invoices state the transpor- 
tation and other charges incident to the 
shipment of goods from a foreign coun- 
try to the United States. An examina- 
tion of the invoices therefore usually 
discloses these charges. The most im- 
portant question concerns principal mar- 
kets of the United States where im- 
ported and domestic goods meet in com- 
petition. 

If the principal market is a port of 
entry, the transportation charge for the 
imported goods is composed of the for- 
eign inland freight and ocean transpor- 
tation. The domestic plants may be 
scattered over a wide area. 


the principal market, wherever located, 
be calculated? 


group of plants, or on the basis of an 


average of transportation charges from | 


all plants? 

Under existing circumstances, 
be found that a 
the principal market for imported goods 
is at another point. In fact, the domes- 


meet in the same market. Under these 


conditions should transportation for both | 


domestic and imported articles be cal- 
culated to their respectiye markets only. 
to such event how shall the 
sion determine the principal market? 
Use of Invoice Prices 


To Determine Costs 
(e) Invoice prices as evidence of costs 
of production. 


evidence of production costs is not free 
from difficulties. Some o 
ties are discussed below. 

The published statistics of imports and 
unit values which are adequate for gen- 
eral information concerning imports, can 
not ordinarily be used by the Commis- 


sion without further analysis as estab- | 


lishing foreign costs of production. 
As a rule, the published statistics 


increased duty | 


These rates of | 
Presidential | 


| consigned goods. 


| duction. 


Upon what | 
basis should domestic transportation to | 


Upon the basis of the | 
nearest gigup of plants, the most distant | 


it may | 
principal market for | 
the domestic product is at one point and | 


Commis- | 
| the 


products are included under one name. 
Futhermore, the published statistics are 
compiled from entries rather than from 
invoices. Changes made by appraisers 
and other customs officers in values or 
other data, after entries are made of 
importations, are not embodied in the 
published statistics. 


| 


In the absence, therefore, of published | 


invoice primes must be made. In this 
study it ig often impracticable for the 
commission to have the invoices for im- 
portations transmitted to 
An examination of them must be made, 
therefore, at the prinicpal ports of entry 


for the particular commodity under con- } *, 7 ; : 7 
| eign costs of production in the prin- | 


| cipal competing foreign country. 


sideration. 
The commission’s New York office does 
this work alone or in cooperation with 


experts sent from Washington for im- | ‘. ; 
| clusions with respect to foreign costs of 


ports at New York and it is often neces- 
sary to send agents of the commission 
to other ports of enry for a study of in- 
voices. In addition to this, experts of 
the commission are often sent to New 
York and to other ports to obtain from 


| importers information not shown fully | 
| for the commission’s purposes by the in- 
| voices used in the entry of the goods at | 
| the customs house. 


| Quality or Grades 


Ofien Not Shown 
The invoices are often not sufficiently 
specific for the purposes of the commis- 


sion in regard to the quality or grades | 
| of commodities covered by them. 
| tiles, for example, many more techni- 
cally descriptive details of fabrics are | 


necessary for purposes of comparison 
with domestic products than are given on 


Ss | the invoices. 
By reason oi the provision | 


Many invoices cover numerous articles, 


; only one of which may be of interest to 
In such cases a propor- | I 
| thorized two of its members to pro- 


the commission. 
tion of the numerous incidental charges, 
such as transportation and insurance, 
must be allocated upon some basis to the 
single commodities included in the group 
invoices, 


A distinction must be made for com- 
mission purposes between invoices for 
| of Commerce meeting at Stockholm, and 

| was repeatedly asked to contribute to | 


actually purchased goods, and invoices 
for what are ordinarily referred to as 


poses may not be as reliable as values 
of goods bearing ad valorem duties. 
In some instances invoices for actual 


purchases may be upon long-term con- | : : : 
tracts, and may therefore not represent | onan ap a ae states, Poland, Cze- 
| market or cost conditions abroad at the | CM0S!ovakia, Austria, and Italy; Com- 


time of shipment of the merchandise. 
This is especially important in the case 


of commodities the prices of which fluc- | 
| tuate widely for seasonal or other rea- | 


sons. 
Variable Relation 


| Of Price to Cost 
fixing the proper rate to equalize the | 
In the performance of this statu- | 


Another difficulty encountered in the 


may bear to its cost of production. In 
the case of some commodities for which 


| the American market is broad and well 
differences therein, as between foreign | 
and domestic articles, constitute an ad- | 


organized the invoice price of the im- 
ported article may merely reflect the 
ruling American market price, and have 
little relation to the foreign cost of pro- 
In other cases the invoice price 
of the imported article may reflect world 


om | market conditions rather than the cost 
Attorney General presents some diffi- 


of production in the country of origin. 


The use of invoice prices where the | 


maximum increase in the duty is indi- 


| cated when such prices are compared 


with domestic costs of production, may 
be adequate for purposes of section 315, 


but such an adjustment of rates may 


not measure the full amount of the dif- 
ferences in costs of production. When 
using invoice prices as evidence of costs 


In tex- | 


In the first instance | 
only the foreign market value is shown. | 
| Where commodities are subject to specific 
. : | duties, the values for consignment pur- 
whereby changes in duty proclaimed un- | 5 
der Subdivision (a) take effect 30 days | 


| statistics suitable for the commission’s | 
| purpose, a detailed study of individual 


| Commission reported its conclusions with 
Washington. | 


; changing the rate of duty has so far 


| the use of, or alleged defects in, invoice 


| were filed in the Commissioh’s investiga- 
| tions with respect to iron in pigs and rag 


| both also went to Austria and Czecho- 
slovakia. 

use of invoice prices as evidence of for- | 
eign costs of production is the variable | 
relation which the price of a commodity | 
| as they cut athwart natural trade routes 


| and interpose obstacles to internatiolal 
| ecommerce. 


| displayed at the Stockholm conference | 


of production, the commission makes an | 


effort to supplement such evidence with 
such further economic data and other 
information as may be available to the 
commission. 

Since the Commission began its work 
under section 315 of the Tariff Act of 
1922, invoice prices have been compiled 
and used by the Commission with other 
information in connection with prac- 
tically all of the 28 investigations in 


which the Commission has reported to | 


the President. 
Invoice Prices Taken 
As Best Available Data 


In certain investigations under section 


the Commission was refused direct access 


Greater Flexibility 
Of Rates Advocated 


Authorized Limit of 50 Per 
Cent in Changes Described 
as Inadequate. 


change in the rate of duty has been pro- 
claimed by the President, where the 


respect to foreign costs of production 
on the basis of invoice prices, without | 
having endeavored to secure, and with- 
out having been refused access to, for- 


In one other investigation—rag rugs— 
the Commission also reported its con- 


production on the basis of invoice prices, 
without having endeavored to secure, 
and without having been refused access 
to, foreign costs of production in the 
principal competing country. In the last 
specified investigation no proclamation 


been issued. 
Dissenting views as to limitations on 


prices for the purposes of section 315 


Foreign Trade 


Public Utilities 


‘ 


AUTHORIZED STATEMENTS 


ONLY ARE PRESENTHD HRYIN, 


‘BEING 


PUBLISHED WITHOUT CoMMENT BY THE UNiTep States DAILY. 


Handbook on Design | Public Utility Enterprises Report 


Increase in Gross Earnings in October 


Of Planes Discussed 
By Aircraft Makers 


Civil Aeronautics Represen- 
tatives Consider Standard 
Specifications at First 
Session of Conference. 


[Continued from Page 1.] 
down basic facts to guide the industry. in 
the safety of aircraft.” 

Those who opposed the _ proposition 
pointed out that the Government does 
not set forth specifications for the build- 
ing of automobiles and argued that the 
establishment of Governmental standards 
would handicap progress in design in the 


| aviation field. 


Paul Henderson, president of the Na- 
tional Air Transport Co., joined with 
William Stout, of the Ford Motor Co., 
R. B. C. Norduyn, of the Atlantic Air- 
craft Corp., and others in opposing the 
handbook, although Mr. Stout urged the 
setting up of a “practical business work- 
ing standard.” Their contention was 
that the safety factor could best be left 
‘to the industry, whose very existence, 
they said, depends upon the output of 
safe and reliable panes if popular sup- 
port is to be given flying. 

Flexible Code Favored. 





rugs. 
Commission Sent 
Two Members Abroad 


. 
Commission’s Field Work Abroad: In 
an effort to meet foreign criticism of | 


| the operation of the flexibie tariff pro- 


vision, and to bring about a beiter un- 
derstanding and better working ar- 


| rangements in Europe, the Commission 


during the early summer of 1927 au- 


ceed to Europe for thé purpose of con- 


| ferring with government officials and 


with producers of imported articles. 
Commissioner Dennis sailed on June 

15 on the ship which bore the American | 

delegation to the Internationh]l Chamber 


the discussions of the committee on tar- 
iff barriers presided over by Mr. Silas 
H. Sirawn. 

Commissioner Brossard sailed 
weeks later, on July 2, for England. 

The Commissioners, in order to cover 
desired territory, journeyed separately, 
Commissioner Dennis visiting Sweden, 


two | 


missioner Brossard, England, France, 
Belgium, Holland, Denmark, Germany, 
Czechoslovakia, Austria, Switzerland, 
Italy, Spain, and Portugal. As four in- 
vestigations affecting HNalian products 
were pending before the Commisizen, 
Both Commissioners wert to Italy, and 


Commissioner Dennis was chiefly oc- 
cupied in eastern Europe with a study | 
of new frontiers and new tariff walls 


Y As an illustration of these | 
artificial barriers to comerce there was 


a bill of lading on a carload of coal 
shipped from Poland to Austria which | 
bore the stamps of 14 inspections. It | 


was estimated that each inspection re- | 
| quired on the average a train delay of 


three hours. 


- . . . } 
Commissioner Dennis was liberally as- | 


sisted by agents of the United States De- 
partment of Commerce and by American 
diplomatic and consular officials in all 
countries visited. Interviews were had 
with officials in the Ministries of Com- 
merce, and of Finance and, in,the case 


| of Sweden, Estonia, and Latvia, with | 
| be drawn up. 


constituted authorities in the Ministeries 
of Foreign Affairs. Commissioner Den- 


J. Don Alexander, of the Alexander 
Aircraft Co., declared himself in favor 


| of the handbook, although expressing the 


fear that its requirements might be too 
rigid for the smaller airplane producers. 
W. A. Bevan, of Purdue University, fav- 
ored a flexible code under which young 
men preparing to enter the industry could 
be trained in the most up-to-date meth- 
ods of airplane improvement. 

Various opinions were presented dur- 
ing discussion, in which about 25 men, 
mostly aeronautical engineers, partici- 
pated. Secretary MacCracken asked for 
the viewpoint of J. A. Wilson, Controller 


| of Civil Aviation of Canada, one of the | 


guests of the conference. He said: 
Guest from Canada Speaks. 

“In Canada, commercial aviation oper- 
ations are on a smaller scale than in the 
States, but we feel that we can learn 
much from your progress. The Canadian 
viewpoint on the handbook, if I may 
venture the opinion, is that if the Gov- 
ernment is to control aviation, there 


| must be a recognized code on which the 


Government is to work. We cannot leave 


| to Government officials to deal with each 


point as it arises. It seems to me that 
this is an engineering question which 
can be solved on the basis of sound engi- 
neering practice.” 


Glarence Chamberlain, the Trans-At- | 
lantic flier, who is interested now in air- | 


craft production, invited to speak by 
Secretary MacCracken, asserted he was 
absolutely against any handbook for air- 
plane designers. He said he spoke as 
a designer himself. He said he was 


i willing that all his planes be tested but 


does not want to be “told how to build 
ships.” 
Factory Inspections Suggested. 
The best arrangement, in the opinion 


of Mr. Chamberlain, would be to have | 


the Department of Commerce insist on 
factory inspections. 


the present cheap planes can “stand sand 
tests, particularly the monoplanes.” 
Such tests, he said, are an essential to 
safe flying. 

Lieut. Al Hegenberger, Army aviator, 
who flew with Lieut. 


Department of Commerce and those who 


| favor a simple safety code are “not so 


far apart as may appear.” He said he 
believed abnormal contingencies arising 
in flying require that some specific code 





nis, formerly Commercial Attache in the 
American Embassy at Rome, was re- 


ceived by Signor’Mussolini and accorded | 
| an opportunity to explain the operation | 


of the flexible provision of the Ameri- 
can tariff law. He also obtained while 
in Italy first-hand information 


dustry. 


Work Discussed With 
Foreign Secretaries 


Commissioner Brossard discussed the 
work of the Tariff Commission in general 


and the work under section 315 in par- | 


L 1 P | ticular with the United States Govern- 
315 of the Tariff Act, on which the Com- | 
mission has reported to the President, | 


in foreign countries to foreign cost data, | 
and, in the absence of such access, re- | 


sorted to invoice prices as the best avail- 


able evidence of foreign cost of produc- | 


tion. The investigations in which this 
course was pursued by the Commission 
were the following: Potassium chlorate, 
oxalic acid, and methanol. 


In two other investigations—iron in 


| eration 


nigs and rag rugs—in which the Com- | 
£ 


| mission has reported to the President 
tic and imported goods may not actually | 


under section 315, the Commission, in | 
the first instance, without being refused | 
| Production, French National Committee 


direct access to foreign cost data, de- 
cided to dispense with foreign field work, 
and relied on invoice prices, and such 
other information as might be secured in 


abroad to ascertain 
there, from books of record, or other 
sources of information, foreign costs of 
production. 


| Rates of Duty Changed 


The ascertainment of invoice prices as | 
( | As Result of Investigations 
these difficul- | 


| changes in rates of duty have been made 


As a result of these investigations, 
by Presidential proclamation, largely on 
the basis of the analyses of 
prices, in three cases—potassium chlo- 
rate, oxalic acid, and methanol—where 
foreign industries have declined to give 


| the Commission’s representatives in for- 


eign countries access to their original 


cover groups of commodities in the sense | cost data. 
that various varieties and grades of | In one investigation—iron in pigs—a | tions. 


‘ 


ment officials in foreign countries, in- 
cluding the Ambassadors, 
Counsellors of the Embassies, Secretaries 
of the Legations, Commercial Attaches, 
Agricultural representatives, Treasury 
Agents, Consuls and Vice Consuls. 

He also explained the work of the 
Commission and discussed tariff matters 
with officials and representatives of for- 
eign governments, Ministers of Com- 
merce, British Board of Trade, the Fed- 
of British Industries, United 
States Chamber of Commerce of Paris, 
American Administrative Commissioner 
of the International Chamber of Com- 
merce, General Confederation of French 


of Counselors of External Commerce, 


| Holland Commercial and Industrial De- 
| partment of Ministry of Commerce and 


United States without sending its | 
| representatives 


Industry, Federation of Industries of 
Holland, General Manufacturers Associa- 


| tion, Association of German Chambers 


of Commerce, as well as with foreign 
manufacturers and exporters to the 


| United States. 


It is to be hoped that the effort of the 


| Commission to impress foreign producers 


with the scientific character of the Com 


| mission’s cost-finding undertaking will 


invoice | 


lead to a better understanding of the 
problems involved. 

Both Commissioners desire to express 
their appreciation for the cordial coopera- 
tion extended by American consular and 
diplomatic officials, and the courtesies 
extended by representatives of foreign 
governments and commercial associa- 


; as to | 
the conditions in the tomato canning in- 


Ministers, | 


Mail School to Stop 
False Advertising 
Trade Commission Orders Dis- 


continuance of Alleged 
Misrepresentation. 


The School of Applied Arts, Battle | 


| Creek, Mich., has been ordered by the 
Federal Trade Commission to discontinue 
certain alleged misrepresentation in its 
advertising, the Commission stated on 
December 5. The practices in question 
| violated a code of practices recently 
| adopted by the correspondence school in- 
| dustry at a trade practice conference, it 
was said. The Commission’s statement 
| follows in full text: 

| Continuing its campaign against un- 
' 

school business the Federal Trade Com- 
mission today ordered the School of Ap- 
plied Arts, Battle Creek, Mich., to cease 
and desist from the following: , 

“Representing in advertising and cor- 
respondence that its courses of instruc- 
tion are offered at a price less than the 
price which the school actually receives. 

“Representing in its advertisements 
and correspondence that the school gives 
free of charge, tools, appliances, books 
or other articles when in fact such ar- 
ticles are regularly included in the price 
of the course of instruction.” 

It is said the school advertised that it 
would give a special discount of 20 per 
cent from the regular price of any of its 
courses to pupils enrolling within a 
limited time. The truth was, according 
to the Commission, these so-called less 
prices were the regular prices of the 
courses and such regular prices were 





never greater in amount than the prices | 


purported to have been reduced. 
| Last spring the Commission held a 
trade practice conference of the corre- 
| spondence school industry at which prac- 
tically. all members of the industry there 
represented agreed to cease and desist 
from certain recognized unfair practices. 


He said it was his | 
personal belief that practically none of | 
| as 


Maitland from : 
| San Francisco to Honolulu, declared that 
those who favor the handbook by the | 


fair competition in the correspondence | 





| held here that the merchandise is prop- 


| the same as the rate assessed the re- 
| sult is that the judgment of the lower 








| or parts thereof. 


| 45 per cent as jacquard woven upholstery 
| cloths, was claimed by the importers to 





| 


Total Amount, Exclusive of Telephone and Telegraph 
Companies, Estimated at $179,344,000. 


Gross earnings of public utility enter- 
prises in October, exclusive of telephone 
and telegraph companies, as reported to 
the Department of Commerce by 95 com- 
panies or systems operating gas, electric 
light, heat, power, traction and water 
services and comprising practically all of 
the important organizations in the 
United States, were $179,344,000 as com- 
pared with $169,193,000 in ‘September and 
$170,668,092 in October of 1926. Follow- 
ing is the full report just made public 
by the Department of Commerce: 
Public Utilities Earnings.—Gross earn- 


ings consist, in general, of gross operat- 
ing revenues, while net earnings in gen- 
eral represent the gross, less operating 
expenses and taxes, or the nearst com- 
parable figures. In some cases the fig- 
ures for earlier years do not cover ex- 
actly the same subsidiaries, owing to ac- 
quisitions, consolidations, etc., but these 


differences are not believed to be great 
in the aggregate. This summary pre- 
sents gross and net publie-utility earn- 
ings by months from January, 1924, the 
figures for the latest months being sub- 
ject to revision. 


GROSS EARNINGS. 


1924 

$151,285,132 
144,438,863 
145,090,456 
140,322,309 
136,919,538 
June... 132,181,051 
July . ce oe ee 12 
August. 128,279,291 
September ..+- ° 134,366,413 
October ....-..- 143,900,890 


January ... 
February . 
March .. 
April .wee 
May. 


$1,384,757,231 
146,968,272 


159,552,877 


Total (10 months) 
Navember .. ....... 
December .... 


1926 1927 
$177,473,781 $191,250,723 
165,658,704 177,612,648 
167,642,439 179,281,226 
166,927,022 176,467,300 
*159,135,618 171,056,705 
157,744,715 174,568,072 
153,245,315 161,164,410 
153,188,101 162,123,551 
*159,519,246 169,193,000 
170,668,092 179,344,000 


$1,742,061.635 


1925 
$163,500,133 
151,639,283 
151,583,666 
147,841,101 
145,571,954 
142,448,670 


$1,491,507,715 
163,128,279 
172,488,624 


$1,631,203,033 
175,956,061 
188,099,704 





Total (year) $1,691,278,380 


$1,827,124,618 *$1,995,258,798 


NET EARNINGS. 


$51,032,831 
48,242,476 
47,250,356 
45,790,523 
43,656,812 
41,603,489 
36,604,112 
36,839,259 
42,014,133 
46,054,389 


JANUAry 2 2 oe ecceeroerceess 

February . 

March.. 

April .. 

May... 

June... 

July .. 

August .. 

September . 

October 

$439,088,380 
50,412,184 
56,628,436 


Total (10 months) 
November ....- 
December .... 


Total (year) . $546,129,000 


* Revised. 


$66,974,941 
61,555,166 

60,696,920 

*59,471,359 
54,993,907 

55,699,751 59,302,276 

49,238,806 53,982,627 

49,844,522 53,455,477 

*56,930,481 *61,800,000 
67,100,000 


$628,263,403 


$74,376,891 
66,907,757 
65,408,739 
64,907,729 
61,021,907 


$58,671,777 
54,102,576 
52,475,643 
59 
48,972,398 
47,777,644 
44,309,630 
44,770,778 
49,139,669 


$506,293,751 
60,511,807 
65,414,632 





$632,220,190 


— 


Decisions 


by 


the 


UnitedStatesCourt of CustomsA ppeals 


Present: Presiding Judge William 
Graham, and Associate Judges James F. 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles S. Hatfield. The following 
decisions were handed down Decem- 
ber 5: 

No. 2918. B. Altman & Company v. 
United States. Opinion by Graham, Pre- 
siding Judge. Perfume burners in chief 
value of artificial flowers composed of 
shell were assessed at 60 per cent as | 
artificial flowers. The importer pro- 
tested that they were properly dutiable 
at 35 per cent as manufacturer of shell. 
The United States Customs Court over- 
ruled the protest of the collector. It is 


erly dutiable as articles composed chiefly 
of artificial flowers, but as the rate is 





court is affirmed. 

No. 2939. United States v. Moore & | 
McCormack Company. Opinion by Gra- 
ham, Presiding judge. Marine surface 
condensers were assessed at 40 per cent 
manufactures of metal. The im- 
porters protested that they were prop- 
erly dutiable at 30 per cent as machines 
The United States 
Customs Court sustained the protest of 
the importer and their judgment is af- 
firmed. 

No. 2954. Felix Tausend et al. v. 
United States. Opinion by Graham, Pre- 
siding Judge. Merchandise assessed at 


be properly dutiable at 40 per cent as 
manufacturer of cotton. The United 
States Customs Court overruled the pro- 
test of the importers and their judgment 
is affirmed. 

No. 2970. United States v. Kate 
Kerby. Opinion by Graham, Presiding 
Judge. Merchandise assessed at 25 per 
cent as books is claimed by the importer 
to be free of duty as books printed whol- 
ly or chiefly in languages other than 
English. The United States Customs 
Court sustained the protest of the im- 
porter and their judgment is reversed. 


Smith, Associate Judge, concurs in the 


conclusion. 
No. 2972. 

Company. 

ing Judge. 


United States v. M. Furuya 
Opinion by Graham, Presid- 
English-Japanese dictiona- 


ries were assessed at 25 per cent as books ! 


leather bound, and at 15 per cent as 
books cloth bound.. The importer pro- 
tested that they were properly free of 
duty as books printed chiefly in a for- 
eign language. The United States Cus- 
toms Court sustained the protest of the 
importer and their judgment is reversed. 
Smith, Associate Judge, dissents, and 
Barber, Associate Judge, did not partici- 
pate in the decision of this case. 

No. 2926 and 2927. United States v. 
Cartier, Inc., and Cartier, Inc., v. United 
States. Opinion by Smith, Associate 
Judge. Merchandise assessed at 80 per 


| field, 
| lamp bases composed of highly polished 





cent as unfinished jewelry was claimed by 


the importer to be properly duitable at ; 


60 per cent as an article in chief value 
of platinum, or at 75 per cent, as material 
for the manufacture of jewelry. The 
United States Customs Court sustained 
the latter claim of the importer and both 
sides appealed. The judgment below is 
reversed and the merchandise is held 
dutiable as assessed. 

No. 2929. Man Fung Wo & Company et 
al., v. United States. Opinion by Bar- 
ber, Associate Judge. Sugar cane peeled, 
cut, steamed and packed with sugar and 
water in tins was assessed at 20 per cent 
as a nonenumerated manufactured article. 
The importers protested that the sugar 
in the sugar cane was porperly dutiable 
at 75 per centum of the rate of duty ap- 
plicable to manufactured sugar. 
United States, Court overruled the protest 
of the importer and their judgment is af- 
firmed. 

No. 2944. R. F. Lang Company et al. 


The | 


v. United States. Opinion by Bland, 
Associate Judge. Flax table damask 
in sets, each set consisting of a table- 
cloth and six napkins, were assessed 
separately, the tablecloth at 40 per cent 
and the napkins at 55 per cent. The 
importers protested that they were all 
properly dutiable as ‘entireties at the 
former rate. The United States Cus- 
toms Court overruled the protest of the 
importer and their judgment is af- 
firmed. 

No. 2869. F. N. Giavi et al. v. United 
States. Opinion by Hatfield, Associate 
Judge. Certain cheese was assessed with 
10 per cent additional duty because it 
was not iegally marked with the cpoun- 
try of origin. The importers protested 
against the additional assessment, claim- 
‘ing that the merchandise is not eapable 
of being marked. The United States 
Customs Court overruled the protest of 
the importers and their judgment is af- 
firmed. 

No. 2945. 
tional Trading Company et al. Opinion 
by Hatfield, Associate Judge. A medi- 
cinal preparation in capsules was as- 
sessed at 45 per cent and 7 cents per 
pound as a mixture containing methyl 
salicylate. The importers protested that 
it was properly dutiable at 25 per cent 
as a medicinal preparation. The United 
States Customs Court sustained the pro- 
test of the importer and their judgment 
is affirmed. 

No. 2976. United States v. Koons, 
Wilson & Company. Opinion by Hat- 
Associate Judge. Urn-shaped 


black glass were assessed at 60 per cent 
as illuminating articles for use in con- 
nection with artificial illumination. The 
importer protested that they were prop- 
erly dutable at 55 per cent as articles 
in chief value of glass. The United 


States Customs Court sustained the pro- | 


test of the importer and their judgment 
is affirmed. 


Misbranding Charged 


In Shirting Industry 


| Certain Manufacturers Accused 


of Unfair Competition; Trade 
Conference Planned. 


“Pirating” of styles and misbranding 


| of shirting materials are two problems 


that will be brought before the shirting 
industry at a trade practice conference 
in New York City on December 10, the 
Federal Trade Commission announced on 
December 5. 

The full text of the announcement fol- 
lows: 

Unfair competition said to exist in the 
shirting fabrics will be considered by 
members of the industry at a trade prac- 
tice conference to be held in New York 
City, December 10, under auspices o7 the 
Federal Trade Commission. Commis- 
sioner William E. Humphrey, assisted 
by Markham Flannery, director of trade 
practice conferences, will represent the 
Commission. 

Misbranding of shirting materials, is 
one of the unfair practices. Pirating 
styles is also said to be a serious com- 
plaint. Recently a manufacturer spent 
two months designing an attractive 
style which was printed on a good qual- 
ity of shirting fabric. After this style 
was advertised and a demand created a 
competitor caused the design to be 
simulated on an inferior fabric. This is 
said to have deceived the public. 

It is hoped by members of the industry 
that a-set of business principles for fu- 
ture guidance will be formulated at this 
conference. Ninety per cent of the mem- 
bers of the shirting industry are ex- 
pected to be regresented. 


United States v. Interna- 





Trade Practices 


Capper-Kelly Bill 
Is Reintroduced in 
Seventieth Congress 


Legislation to Eliminate All 
Misleading Price Manipu- 
lation Is Again 

Proposed. 


[Continued from Page 1,] 
ing it before the proper committee in 


each House. 


The bill introduced while restoring to 
producers of trademarked goods the right 
to make resale price contracts with dis- 
tributors, provides, however, that ‘such 
commodities may be resold without re- 
gard to such agreements in cases of 
closing out stock, disposal of damaged 
goods, and of bankruptcy. The bill also 
expressly prohibits price agreements be- 
tween producers, or between wholesalers, 
or between retailers. 

Increased Demand for Passage. 


During the past few months a number 
of leading trade associations, including 
the National Association of Manufac- 
turers and the Direct Mail Advertising 
Association, have added their demands 
to endorsements of this legislation previ- 
ously adopted by more than 600 com- 
mercial organizations representing both 
purchasers and distributors. 

We believe that the action contem- 
plated in this measure is imperative if 
we are to remedy an intolerable situa- 
tion. The Federal Trade Commission 
has frankly admitted its inability to pro- 
ceed in dealing with the distribution of 
standard-priced trade-marked articles. 
Court decisions have been so conflicting 
apparently that no manufacturer or dis- 
tributor of such products knows how to 
conduct his business and there is no 
lawyer in the United States who can 
advise him with precision. 

Oppose Court’s Ruling. 

We propose to end this confusion and 
the evil of predatory price cutting on 
identified products by legalizing con- 
tracts as to resale price. This right was 
taken away by a five to four Supreme 
Court decision which we feel was a mis- 
taken application of the anti-trust law. 

The price cutter whe takes a publicly 
approved, standard price and standard 
quality article and reduces the price be- 
low its cost to himself, in order to sell 
unknown goods at excessive prices, is 
using unfair methods of competition 
which injures not only all honest business 
but the public as well. Such a practice 
is the direct road to merchandising mo- 
nopoly with all the pernicious effects of 
private monopoly. 


New Zealand Places Duty 
On Imported Motor Fuels 


Gasoline and other motor spirits were 
recently removed from the New Zealand 
free list of imports, and a duty of four- 
pence (approximately 8 cents) per gal- 
lon applied, according to a report re- 
ceived by the Department of Commerce 
from the Trad2 Commissioner at Well- 
ington, Julian B. Foster. This duty, the 
report states, applies to all imports re- 
gardless of the country of origin. 


Gasoline used for launches and sta- 
tionary engines, and spirits used by dry 


‘cleaners are, however, exempt from this 


duty. It is understood that the revenue 
from this source will be employed in im- 
proving the roads of New Zealand. 


Export Trade in Aircraft 
And Accessories Growing 


American exports of aircraft, engines 
and parts amounted to $86,601 in Sep- 


tember of the current year, bringing 
the total wholesale value of our exports 
for the first nine months of the year 
to $1,096,956 or approximately $60,000 
more than for the whole calendar year 
of 1926, according to the Aeronautics 
Branch of the Department of Commerce. 


Don’t 
ALWAYS 


blame your set 


Possibly your vacuum tubes 
have been in use too long. 
Even the mo& nerfect tube 
wears out with over-work. 
Don’t use new tubes with old 
ones. For better results, re- 
place them all with RCA 
Radiotrons—once a year at 
least. 


Radiotron 


“The Radiotron is the Heart 
of Your Radio Set.” 
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Agriculture 


Production of Milk 


And Profit Increased © 


By Improving Herds 


Bureau of Dairy Industry Re- | 


ports Results of Selec- 


tion and Breeding 
Methods. 


Of a total of 22,000,000\ dairy cows in | 
400,000 belong to | 


the United States, 
dairy-herd-improvement associations and 
are tested each month for milk and but- 
terfat production, according to a state- 


ment just made by the Chief of the | 


Bureau of Dairy Industry, Dr. C. W. 
Larson, in his annual report to the Sec- 
retary of Agriculture. 

The official summary of Dr. Larson’s 
annual report follows in full text: 

An additional 2,000,000 people each 
year for the next 40 years could be sup- 
plied with as much milk as is now used 
per capita without adding to the num- 
ber of cows in the dairy herds, if each 
cow would produce 100 pounds more milk 
each year, C. W. Larson, chief of the 


Bureau of Dairy Industry, says in his | 


annual report made yesterday to Secre- 
tary of Agriculture Jardine. 

The dairy herds of the United States 
include about 22,000,000 cows. About 
400,000 of these, owned by members of 
dairy-herd-improvement associations, are 
tested each month for milk and butter- 
fat production, enabling owners to elimi- 
nate unprofitable cows from the herds. 

In 1926, Dr. Larson states, on the 
basis of comparative records, 360,000 of 
these cows produced as much milk as 
584,000 average cows, and returned as 


much profit over cost of feed as 640,000 | 


average cows. 
Selection and Breeding. 

The average annual production of the 

cows in dairy-herd-improvement asso- 

ciations in 1920 was abque 6,000 pounds 


of milk, in 1926 about 1,500 pounds, or | 


an average annual increase of about 200 
pounds as the result of improved prac- 
tices growing out of testing, such as 
elimination of unprofitable producers, se- 
lective breeding, and scientific feeding 


.of the profitable cows in the herd. 


If only half as much gain could be 
made in herds generally, the increased 
milk supply from the present number of 
cows would provide for 80,000,000 more 
people in 1966. 

Included in the report are summaries 
of the achievements of the various 
branches of the bureau including the re- 
search laboratory, the breeding investi- 
gation, market-milk, and dairy introduc- 
tion projects; and results of the branch 
experiment stations of the bureau. 

Scepe of Experimentations. 

The work on dairy products has in- 
cluded experiments on basic viscosity of 
ice cream, use of pure cultures in making 


cheese, and methods of making dairy by- | 


products. An experiment of wide inter- 


est is the determination of the effect of | 


storage of skim-milk powder on its abil- 
ity to improve a loaf of bread. 


of the preliminary resuits on the effect | 


of high temperatures on the baking qual- 


ity of milk powders have been confirmed. | 


Market-milk investigations have been 
made concerning the processes in city 


milk plants with a view to evolving im- | 
Among other activities | 
a service for dairy farmers desirious of | 


proved methods. 


using effective and economical sterilizers 
for dairy utensils has been developed. 
“The bureau.” the report says, “is now 


in a position to furnish dairy farmers | 
with blue prints for the construction of | 


the’ particular type of sterilizer which 
will meet their special. needs and which 
can be constructed at a minimum cost.” 

The breeding investigations have in- 
cluded, among others, experiments in 
the feeding of sprouted oats to stimulate 
the fertility of breeding animals. 

Grading Dairy Herd. 

Results of experiments in grading up 
a dairy herd by the use of purebred sires 
are reported from the Ardmore experi- 
mental station in South Dakota. The 
foundation herd of native cows had an 
annual average production of 202 pounds 
of butterfat and an average lactation 


jy period of 238 days. 


Their daughters, sired by a purebred 


Holstein bull, produced on the -average | 


246 pounds of butterfat in a lactation 
period of 272 days, and the correspond- 
ing figures for the granddaughters were 


815 pounds of butterfat in 326 days of | 


lactation. % 

An inbreeding experiment at the Belts- 
ville Station has been continued, 
up to the present no decrease in vigor or 
other bad results of any kind have been 
found among the inbred animals. 

In addition to the work with the 
dairy-herd-improvement associations the 


Bureau participated in campaigns which | 


P¢ 


resulted in the placing of 532 purebred 
dairy bulls and the elimination of 396 
scrub bulls, 


Parasites to Control 
Bollworm Studied 


The Bureau of Entomology has just 
made public the results of a study of the 
pink bollworm in Hawaii, the Depart- 
ment of Agriculture stated December 5. 
The statement follows in full text: 

Incidental to other work of the Bureau 
of Entomology in Honolulu several 


years ago, observations were ‘made on | 
the pink bollworm, and on the habits | 


and effectiveness of certain of its para- 
sites. 


cific parasite of the pink bollworm only. 
The diversity of hosts is largely re- 


sponsible for the low dagree of control | 


exerted by these parasites. 


In a technical bulletin of the Depart- 
ment of Agriculture, No. 19-T, “Para- | 


sites of the Pink Bollworm in Hawaii,” 


by H. F. Willard, entomologist, the life | 


history and habits of the most important 
of these parasites are given, 


Some | 


and | 


Seven species of parasites were | 
found, although none of these is a spe- | 


the Leading Markets 


Compiled by Market 


Grain. ' 

The grain markets turned weaker 
and closing prices in the future markets 
were lower for the principal grains. 
December wheat closed at Chicago at 
$1.29, Minneapolis $1.2412, Kansas City 
$1.24, Winnipeg $1.22 and ) 
| $1.52%. December corn was about 1% 





cents lower, closing at Chicago at 89%; | 
and De- | 


December oats closed at 51% 
cember rye $1.08%. 

More favorable reports from Argen- 
tina with increased offerings of new crop 
wheat weakened the foreign mar- 
| kets and reduced the demand for North 

American wheat. Domestic demand, 
however, continued fairly active and 
cash grain sold at practically unchanged 
premiums No. 1 dark northern spring 
was quoted at Minneapolis at $1.44@ 
| 1.50 for 13 per cent protein wheat; 14 
per cent protein brought about 10 cents 
per bushel more than the 13 per cent 
protein wheat. There was a good de- 
mand for hard winter at Kansas City 
where No. 2 hard winter 12% per cent 
protein was quoted at $1.37@1.42; No. 
2 soft red winter was quoted in that 
market at $1.41@1.44 and at Chicago 
at $1.38 per bushel. No. 2 hard winter 
was quoted at Chicago at $1.5274. 

Cold and fair weather in the Corn 
Belt was more favorable for marketing 
| and offerings were materially larger. 

Cash prices declined with futures, new 
| No. 3 mixed being quoted at Chicago at 

89 cents and No. 3 yellow at 89@90 cents 

per bushel. No. 3 yellow was quoted at 

Kansas City at 2214@8412 cenf8 and No. 

3 white at 81@83 cents. 

Larger arrivals of oats lowered eash 
prices about 1% cent at Chicago and No. 
3 white oats were quoted at the close 
of the market at 53@55%4 cents. No. 3 
white cars were quoted at Minneapolis 
at 503%4@51% cents. The weakness in 
the wheat market, together with a dull 
export demand resulted in slightly lower 
prices for rye. No. 2 rye was quoted 
at Minneapolis at $1.02@1.02'%. The 
barley market held firm at Minneapolis 

| where choice to fancy malting barley 
was quoted at 83@84 cents per bushel. 

Malting barley advanced about 1 cent at 

Chicago, being quoted at the close of the 

market at 89@93 cents per bushel. 

Cotton. 

Cotton prices today on the New York 
Cotton Exchange opened 10 to 18 points 
lower. December future contracts opened 
at 19.43 cents, and closed at 19.20 cents 
compared with 19.53 cents Saturday, and 
on the New Orleans Cotton Exchange 
they declined 36 points to 19.18 cents. 
On the Chicago Board of Trade Decem- 

| ber futures declined.35 points to 19.37 
| cents. 

Sales of spot cotton reported in 10 
designated markets amounted to about 
17,000 bales, compared with 31,432 bales 
on the same day la&t year. The aver- 
| age price of Middling spot cotton in ten 
designated markets was 19.08 cents per 
pound compared with 19.40 cents Sat- 
urday and 11.55 cents on the same day 
one year ago. 

Exports today were 14,781 bales, com- 
pared with 30,997 bales on the corre- 
sponding day in 1926. 

Exports to Germany from August 1 
to December 2, amounted to 1,136,599 
bales, compared with 1,202,235 bales for 
the same period a year ago, and to Great 
Britain 466,481 bales against 1,121,019 
for 1926. 

Buiter. 


Top grades in relatively short supply, | 
and the New York butter market ruled | 


firm. 
most buyers were able to satisfy needs. 
Medium and under grades show no ma- 
| material change with supplies liberal and 
demand slow; 93 score storage clearing 


; well, and offerings light; 92 score still | 


in fair supply, with trade fair. Tone 
firm. Car market quiet and steady. 
Wholesale prices of fresh creamery 

butter at New York were: 92 score, 51 ‘2 

cents; 91 score, 50 cents; 90 score, 
| 4612 cents. 

Cheese. 

The New York cheese market ruled 
firm on all styles. Trading was only 
fair but with replacement costs in west 
relatively high dealers were holding sup- 
| plies closely. Small lots of Single Daisies 


2844 cents has not been exceeded. Not 
enough fresh Single Daisies here to 
| definitely establish price. 
No wholesale prices quoted on fresh 
No. 1 American cheese at New York. 
Held prices: Flats, 2812@28 cents; Sin- 


gle Daisies, 2814 cents; Young Ameri- | 


cas, 2844 @29 cents. 
Wool. 

The imports of combing greasy wool 
last week amounted to 509,901 pounds 
| as compared with 973,703 pounds 
| during the previous week. Entries 

at Boston amounted to 418,841 pounds, 
| at Philadelphia 57,470 pounds and 
; at New York 39,590 pounds. 


| The bulk of the Boston receipts of greasy | 


combing wool was comprised of 230,000 
pounds of over 60s wool from South 


Slaughter cattle, calves and vealers: ; 
| Steers (1,100-1,500 Ibs.), good and choice 
Steers (1,100 lbs. down), gvod and choice 
Steers medium and common (all weights) 
Cows, good and choice | seen eS 
Cows, common and medium 
Heifers (850 pounds down) good 
Heifers (850 pounds down) common 
Vealers, good and choice. . 
Feeder and stocker cattle: 
Steers, good and choice 
Steers, common and medium 


Heavy weights (250-35 
Medium weight (200-250 lbs.), 


Packing sows, rough and smooth 


Slaughter sheep and lambs: 

Lambs, good and choice (84 Ibs, down) 

| All weights (cull and common). 

| Ewes, medium to choice....... 
Feeding lambs, range stock, medium to 


News Service, 
Agricultural Economics, Department of Agriculture, 


Liverpool | 


Trading was only moderate, and | 


seling at 29 cents but for large blocks | 


Cattle. 


and choice. . 
and medium 


250 Ibs.), medium, good and choice . 
medium, good and choice... 
Light weight (160-200 Ibs.), medium to choice 

Light lights (130-160 Ibs.). medium to choice @ 8. 


Slaughter pigs (90-160 Ibs.), medium, good and choice. 
(Soft or oily hogs and roasting ign exuiedee from above quotations.) 
cep. 
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- Milk 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 


on December 5, 1927 


Bureau of 


ee | | 


| Africa, 56,000 pounds of Argentine 36s, 

44s and 39,000 pounds of Canadian wool 

of a similar quality and 39,000 pounds 
| of Argentine 44s, 46s and 54s. 
Fruits and Vegetables. 


' 
Fancy onions 15@20 cents higher in 


New York City today. Apples somewhat 
irregular. Lettuce about steady, most 
stock fair to ordinary condition. Pota- 
toes, celeary and cabbage steady. Sweet 
potatoes 10@20 cents higher since Fri- 
day. 

Apples: Barrels U. S. No. 1 
New York Rhode Island 


2') inches up: 
Greening 
$7.00 7.50 
$6.00 
$9.00@ 10.00 
Greenings 
eae . $6.50% 
Virginia & West Virginia Yorks, 914 and 
2%, inches ‘ $6.0006 50 
Boxes: Medium to very large sizes : 
Washington Romes, faney : 
Washington Staymans, extra fancy 
Cabbage: New York Danish typo, ball per 
ton 3 3 aii 
New Stock: South Carolina Wakehelis ie 
bushel. hampers $1.25 1'371 
Florida Wakefields-?t*5 bushel hampers. : 
$1.25 1.50 
. $1.50 2.00 
$4.00@ 4.50 
Boston type, 11% 
some fair. $2,00@2.25 
type, 4-5 dozen crates 
$3.50@ 4.00 


| 

New York Wealthys 
| New York McIntosh 

New York Northwestern 
7.00 


| Celery: New York 2-3 crates 
California crates 
Lettuce: Florida 
bushel hampers, 
California Iceberg 
some ordinary 
Arizona Iceberg doxen. erates 
<a $4.75@5 25 
Onions: Indiana and Michigan Yellows 
pound sacks 8] 90 
New York Yellows, 100-pound sacks. f 
ordinary quality eanaceat gent 
Potatoes: Long Island 
bulk 180-pounds 
Long I8land Green 
sacks 


Maine 


big 


type, 315-5 
oe 
25 


. 100- 


Green Mounta 


Mountains, 50-pound 
5123.50 
bulk 480-pounds 


Green Mountains, 


93.50@3.75 | 


Maine Green Mountains, 


150-pound sacks 
Maine Cobblers, bulk 180-pounds 
Swect Potatoes: Vitzinia Yello 

barrels 
Maryland 

hampers 
New Jersey Yellows, 


4a 3.50 
$2.50@2 
Yellows, bushel 
$1.00@ 1.25 
bushel hampers 
$1.50@ 2.25 
! Vegetables, 
western lettuce crates 


and Delaware 


Miscellaneous 

Beets: Texa 
‘ $2.75@3.00 
100-pound sacks in the 
$.75@ .90 


lettuce 


Carrots: New York 
rough, best 
New Stock: 
erates, best 
String Beans: Florida hatinetn 
green, flat type $1.50@1.75 
Cucumbers: Florida bushe] hampers, Panky 
$3.75@ 4.50 
some fair, 
$2.50 2.75 
00 3.00 
$1.50@ 1.75 
$1.50@ 2.00 
Fipes and turning 
>. $6.00 


Califernia western 


‘s bushel 


Cauliflower: 
best mostl) 

Long Island ¢ 

Eggplant: Fior crates 

Peppers: Florida crates, fanev 

Tomatoes: Florida sixes, ' 
wrapped, fancy count 

California lugs, boxes, 
wrapped fair 


crates, 


California 


ripes and 
Stites $.75@1.25 

New York wholesale fresh meat trade 
was moderately active and the tone of 
the market was firm to higher. Both 
steer and cow beef were in 
supply and fair to good demand. Prices 
of steer beef were 50 cents and those of 
cow beef 50 cents to $1 higher than last 
week. Veal was in moderate 
and under reasonably active demand 
| prices were steady to $1 higher than 
Friday and generaily $1 higher than 
| last Monday. Under moderate receipts 


| dex for 


pounds 
| pounds, the statement said. 
| exports were 132,810,000 pounds as com- 


compared 
| 


$4.000 4.15 | 


, cloth top | 


O9 Hr re 
92.103.00 | 


Farm Prices 


\ 





| Agricultural Exports 
Increase and | mports 


|Improvement in Agricultural Conditions 
| Over Past Year Was Continued in October 


Decline in Octeber 


| one , | 
| Shipment Abroad Valued at 
| power of farm products remained at 


$621,543,000 by De- 
partment of Agri- 
culture. 


The index of agricultural exports for 
October was 185, a figure above the in- 
the same month in 1925 and 
1926, the Department of Agriculture an- 
nounced December 5. Total 
agricultural exports were 
$621,543,000 as compared 
253,000 for October, 1926. Heavy 
ports of wheat, flour and fruits’ con- 
tributed the most to-this increase. - Got- 
ton while seasonably higher than dur- 
ing September was under that fer Octo 
ber the two preceeding years. Hems an 
bacon dropped to. 56, a new low record. 

Beef shipments totaled 
while pork reached 


October 
valued _ at 
with $617,- 


eCx- 


97,719,000 
Total. meat 
pared with 155,046,000 pounds in 1926. 

Combined wheat and flour 


Rn eer 


exports 


' amounted to 116,559,000 bushels, accord- 
| ing to the statement. 


Shipments of cot- 
ton and linters in 500-pound bales gum- 


bered 2,522,000 and. 69,000, respectively. | 


Leaf tobacco exports aggreg “ted 
485,000 pounds. , 

Imports of hides’ and skins 
October weighed 172,717,000 
with 124,644,000 
same month in 1926. 


141,- 


during 
pounds as 
during the 
Raw silk and un- 


manufactured wool-imports totaled 27,- 


214,000 and 68,774,000 pounds, respec- 
tively, both the October, 1926, 
| figure. Shipments into the United States 
of coffee and wheat and flour were 454,- 
251,000 pounds and 3,683,000 — bushels, 
; respectively. Imports of all agricultural 
; products during October were valued at 


above 


$737,852,000 as compared with $752,097 
000 in October of last year. 


Cattle Slaughiered During 
October Show Decrease 


Cattle slaughtered under 
| spection during October numbered 
895,269 as compared with 295.566 in 
October, 1926, the Department of Agri- 
culture stated December 5. Of the total, 


Federal in- 


| 


887,889 head were passed and 7,380 were | 


condemned. 

Calves slaughtered amounted to 413,- 
100, of which 412, 385 were passed, the 
statement said. Swine slaughtered to- 


turning 


moderate | 


supply | 


| and a fair demand -lamb prices showed | 
| $1 advance over both the opening and | 


close of last week. The same was true 
| of mutton. Receipts of fresh pork were 
moderate, demand fair and prices were 
generally $1.00@3.00 higher than Fri- 
day but steady to $1 Jower than last 
Monday. 
Livestock. 
Estimated receipts at Chicago were 


19,000 cattle, 4,000 calves, 55,000 hogs | 


and 23,000 sheep and lambs. 

The hog market opened slow 
| prices weak to 10 cents lower. 
was $9.05. Hogs weighi iY j 

2 eighing from 160 to 
| 200 pounds brought $8.15@8.65, with 210 
' to 800 pound weights $8.60@8.95. Pack- 
ing sows sold generally from $7.50@7.85, 
with lightweights up to $8.15. Bulk of 
the pigs ranged from $7.25@7.75. 


with ! 
The top | 


The | 


| close was weak and generally 10 to 15 | 
cents lower than Friday’s average. Ship- | 


| pers took 11,000 hogs and the estimated 
| holdover was 7,000. 

Steers predominated jn the cattle run, 
| medium and good grade being in the 
| majority. Heavy steers were very 

scarce. 
| with a few early sales at 


t about steady 
prices. 


The undertone, however, was 


r siecle 
The market opened very slow | 


weak. Best heavy steers brought $17.50 | 


with the bulk at $12@15. 
| heifers were steady. Top 
| brought $17. 
generally from $8.75@10.25. 
| were sharply lower, big packers buying 


Cows 
yearlings 


and | 


Stockers and feeders sold | 
Vealers | 


| at $12@12.50 with outsiders paying up | 


to $14.50. 
cents lower with she stock strong. 
The lamb market opened slow and 
| about 25 cents lower. Lower 
were very draggy at the decline. Top 
on best lambs was $14.25 with the bulk 


At the close steers were 25 | 


‘+ 


grades | 


of good lambs selling from $13.75@14. | 
A few 92 to 98-pound lambs sold from | 
$13@13.75 with the double decks of 87- | 


pound Colorados at $14. Sheep were 
steady, bulk of the fat ewes bringing 
$6@6.75. Feeding lamb prices were un- 


changed, best range stock selling up to | 


$14. Closing quotations follow: 


Kansas City 
$12.65 17.75 
12.00@17.50 
5.75 13.00 


9 9 


7.25 

6.00@ 
10.25@15. 

6.25@10.25 


11.00@13.00 


10.254@12. 


7.73@10.75 6.75@ 9.40 
8.65@ 9.05 
8.40@ 9.00 


7.85@ 8 


3.10@ 8.65 
8.20@ 8.60 
90@ 8.60 
AD@ 8.25 
3.60@ 
15@ 


io 
40 
8.25 


7.75 


6.754 


13.40@14,25 12 
10.00/4.12.25 

4.00@ 7.00 
12.65@ 12.25 


8.50@ 11.50 


9.25@11.75 | 


50@13.60 | 


Purchasing Power of Farm Products Remains at 92 Per 
Cent of Pre-War Averages. 


| 
| 


The October index of the purchasing 
92 
per cent of the prewar average as com- 
pared with 81 per cent in 1926, according 
to the December statement on the farm 
situation, issued December 3 by the De- 
partment of Agriculture. 

Crop production is 3 per cent less than 
last year, the statement says, and pro- 
duction per capita is 5.7 per cent below 
the 10-year average. Recently the gen- 
eral course of farm, productS has been 
downward. 


Improvement Continues 

In Agricultural Situation 
The statement on the 

follows in full text: 

Continuation the ‘improved 
culiural situation over la: 
ported by the Bureau of 
Ecenoinics. 

“The general course of prices of farm 
products has been slightly downward re- 
cently,” says the bureau, “but other com- 
modities have also declined slightly, so 
that the October index of purchasing 


farm. situation 
agri- 
year re- 
Agricultural 


¢ 
ot 


is 


| power of farm products in terms of non- 


agricultural commodities remained at 92 
per cent of prewar, compared with 81 
per cent in October last year.” 
Desnit 
mild fall weather is reported 
brought the general yield 
above the 10-year average. Crop pro- 
duction, however, about 3 per cent 
less than it was last year, due to smaller 
yields and acreage, and production per 
is 5.7 per cent below the 10-year 
average. 
Corn 


to have 


is 


capita 


be an average 
and potatoes more than average, 
smaller loss than usual had left 
somewhat more cotton for harvest than 
had been anticipated, according to No- 
vember crop reports. 

“The corn crop,” says the bureau, “is 
estimated as three-quarters of merchant- 
able quality, which is slightly above last 
year’s figure but around 5 per cent be- 
low average. The crop is of excellent 
quality in the western corn belt but not 
so good in the eastern belt. The total 
supply of corn is apparently some 30,- 
009,000 bushels greater than last year, 


is expected to 
crop, 


while 


tailed 2,968,683 and Federal inspectors 
passed 2,957,337. Sheep and lambs killed, 
the only classification exceeding 
October figure in 1926, numbered 1,193,- 
€71, and of this total 1,191,644 were 


passed. 


ee a 


Ai if , 


e floods and local setbacks, the 


of crops up | 


the | 


CREE 9943 


TODAY’S 
PAGE 


3 


Exports 


figuring differences in current crop and 
stocks on hand November 1. 

“The crops of barley and grain sorghums 
are also larger but are offset by less 
oats. With slightly more corn and a | 
record hay crops, however, the total sup- 
ply of feedstuffs appears to be larger than 
last year. This is favorable to livestock 
producers once more, although growers 
who depend on selling corn or hay as 
cash crops are not feeling so good over | 
their prices, 

Fewer Cattle and Lambs 
In Feeder Movement 

“The course of cattel and lamb 
ing seems to differ somewhat from 
year.. All reports indicate that fewer 
cattle will be fed out this season than 
last, both in the corn belt and in the far 
West. Stockyards inspections showed a 
late summer movement of stocker and 
feeder cattle into the corn belt one-fifth 
less than last year and the smallest in 
10 vears. 

“In the case of lambs, the inspections 
recorded some 300,000 fewer head than | 
last year going into corn belt feed lots. 
However, Colorado and western Ne- 
braska will feed probably double the 
number of last season. : 

This reverses the situation of a year 
ago but puts the regional lamb feed- | 
ing operation back into a more accus- 
tomed distribution. The expectation is 
for smaller market supplies than last 
year to come in during December and 
January, but more lambs from February 
to May.” 

Discussing the situation by regions, 
the Bureau declares that in the East the 
weather has been generally favorable 
for fall work, including corn husking and | 
considerable fall plowing, except in local 
flood and storm areas. Wheat re- 
ported to be showing good stands, with 
pastures holding out to a.fairly late date. 

Potatoes have been moving to market 
in volume. They show considerable rot 
in some sections and at lower prices will 
probably not make as much money for | 
growers as last year. oe 
Winter Crops of South 


Hindered by Drought 

The South has been hindered in the 
eastern part of the belt by drought, | 
which made fitting of soil difficult and 
germination and growth of winter crops 
very poor. The same condition to some | 
extent exists in Texas, but the Middle | 
States have been more favored. | 

Cotton picking is nearing an end, corn | 
has been mostly husked, and the harvest | 


feed- | 


last 


is 


or service statio: 


service and quafity~ 


| ghums 
| grains and truck crops vary widely in 
| condition according to rainfall, 


| Lower 


of cane, sweet potatoes, peanuts, sor- 


likewise completed. Winter 


The gen- 


eral condition of the South is appar- 


| ently improved over last year. 


In the corn belt, corn husking is well 


| along but cribbing has been held up by 
| the high moisture content of the grain. 
| The quality of the crop is extremely 


variable, much of it unusually fine in * 
Nabraska and Kansas, but much soft — 
corn in eastern belt where some of the 
crop will not even make feed, 

The corn belt apparently is feeding 
fewer catle and lambs than last year, 
hog prices together with the 
rather depressing corn situation leaves 
the eastern part of the region in poorer 
position than last year. 

In the wheat belt, winter wheat shows 
good stands in eastern Kansas and 


| Nebraska but has been badly in need 


of rain in the western sections, It has 
been too dry also in parts of Oklahoma 
and Texas. A considerable area of wheat 
is thus going into winter with stands 
fair to poor.” 

Harvest of corn and supplementary 
crops is being completed; in the north, 


| winter weather halted field work some 


time ago. General conditions in the 
wheat belt are reported the best in five 


| or six years in the north, but not greatly 
| different from last year in the southern 


part of the belt, 
Abundance of Feed 
In Range Country 


The range country is going into wine 
ter, for the most part, with an abundance 
of feed and with stock in excellent ¢ondi- 
tion. There are some dry areas in 
southern New Mexico where feed is 
short, but these are the exception, 

The cattle industry shows every eyvi- 
dence of stimulation; restocking ranges, 
cows high priced, good income from this 
fall’s shipments of both feeder and 
slaughter stock. The sheep industry 
likewise is optimistic. : 

Western feeding areas are running 
twice as many lambs as last year, Colo- 
rado, for example, feeding 700,000 head 
more. The whole picture of conditions 
in mountain states is a favorable one, 

On the Pacific Coast the late harvest 


| was further delayed by heavy rains last 


month as far south as the Sacramento 
Valley. Some sowing of winter wheat 
was held up in the north for the same 


| reason; likewise some damage to beets 
| and potatoes unharvested in north, and 


to rice and beans in south. 
The rains benefited pastures, however, 
and winter grain where it was well 
started. Weather has been favorable in 
Southern California; navel oranges cole 
oring, winter crops doing well, Thd 
abundance of certain important (alifore 
nia crops has presented some marketin: 
problems this season, 
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Railroads 


Delivery Charges 
On Iron Ore Found 


To Be Reasonable 


Decision on Rates at Youngs- 


town, Ohio, Is Reaffirmed 
by I. C. C. on Further 
Hearing. 


Delivery charges assessed on ex-lake | 


iron ore at the Carnegie Steel Company's 
plant at Youngstown, Ohio, are appli- 
cable and not unreasonable, the Inter- 
state Commerce Commission held ina de- 
cision made public December 5 affirm- 
ing a former report in Docket No, 12420. 

The Commission held further that to 
charge the Carnegie Steel Company for 
aservice in excess of the line-haul serv- 
jee while furnishing 2 similar service 
free at the Youngstown and Haselton 
plants of the Youngstown Sheet & Tube 
Company. constitutes undue prejudice to 
the complainant and undue preference 
of the competing company. Commission- 
ers Eastman and 
from the majority report. 

The Commission’s report on further 
hearing: in the case concludes with its 
findings, which read as follows: 

“Upon further consideration of the 
record in this proceeding we affirm our 
previous findings that the rates assailed 
were applicable. and not unreasonable, 
and that the assessment of charges in 
addition to the line-haul charges for 
handling carloads of ore to Complainant’s 
yard B while assessing no charge in ad- 
dition to the line-haul charge for deliver- 
ing carloads of ore at the present inter- 


change points of the Youngstown and | 


Haselton plants restlts in undue preju- 
dice to complainant and undue preference 


of the Youngstown Sheet & Tube Com- | 


pany at its Youngstown and Haselton 


plants. 
Proper Procedure Prescribed. 


“The undue prejudice may be removed | 


by making a charge for the delivery 
service at the Youngstown and Haselton 
plants as provided in the original report 
herein or by interchanging carloads of 
ore at. complainant’s yard B as hereinbe- 
fore indicated. 

“The service being performed at the 
Youngstown and Haseiton plants at the 
line-haul rates appear to be greater than 
contemplated by the rates which we fixed 
in the Iron Ore Rate Cases. Evidence 
adduced at the further hearing, however, 
shows that it is not greater than the 
average service required to make deliver- 
ies of miscellaneous traffic to private in- 
dustries and sidings in the Youngstown 
switching district. 

“It is reasonable to assume that the 
rates on this miscellaneous traffic were 
fixed to include the cost of delivery, This 


could not have been the case with the | 


ore rates under our order in Iron Ore 
Rate Cases because we there directed 
that separate charges be made for road 
haul and for switching beyond the point 
of interchange. 


due prejudice found to exist against com- 


plainant is to designate yard B as the in- | 


terchange point for complainant's plant, 
consideration may be given to such read- 
justment of the line-haul rates on ore for 
these three plants as may be necessary 


to make them consistent with the serv- | 


ice rendered.” 


Mr. Eastman Dissents, 
Commissioner Eastman’s 


Co dissenting 
opinion reads, in part: 


“After some considerabe study of this | 


case I am convinved that our former re- 
port was unsound and that the present 
report, which:the majority approves, is 
likewise unsound * * *. 
“In my judgment the 


supports the conclusion that deliveries | 


can be made at yard B more economically 


than at the ore yards of the competing | 


plants, and the further conclusion that 
the service involved in making such de- 
liveries is no more and probably less, 
complex and expensive per car than 
typical team-track or 
deliveries. 


change, both for the carriers and for the 
industry, and that the line-haul rate 
should carry the cars to that yard with- 
uot extra charge. 


“Singularly enough these conclusions | 
are not far out of line with those’ in | 
the majority report. There is no finding | 


in that report that yard B is a point of 
unloading, and it is found that it will be 
a reasonable point of interchange for the 
future. The trouble with the majority 
report, as I see it, is that it stops short 
of following the facts to their logical 
conclusions, possibly out of desire to 
avoid a large award of reparation of 
which complainant is in no need, and 
when almost at the goal wanders off into 
illogical by-paths. 


Holds Charges inapplicable. 
“Summing up my conclusions, I am of 
the opinion that yard B is a reasonably 
convenient point of interchage to which 
the line-haul rates are applicable under 
the governing tariffs, and that the addi- 
tional delivery charges which have been 


and are assessed in connection with de- | 


liveries at that yard have been and are 
inapplicable. 

“The present illegal assessment of 
charges results in undue prejudice to 
complainant and undue preference of its 
competitors at Youngstown, a violation 
of section 3, however, which will be cor- 
rected by limiting the charges at com- 
plainant’s plant to those which are legally 
applicable. 

“Moreover no occasion exists for in- 
creasing the line-haul rate to cover de- 
liveries at yard B, for the services per- 
formed in connection with such deliveries 
is clearly not in excess of that which it 
was contemplated in the Iron Ore Rate 
Cases should be performed under the 
line-haul rate. 

*“¥ am authorized to say that Commis- 
sioner Campbell joins in this expression 
of dissent.” 


Campbell dissented | 


record amply | 


private-siding | 
It follows that yard B is a | 
reasonably convenient point of inter- | 


2044) 


Iron Ore 
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|General Jadwwin Says Government Plans 
For Control of Floods Must Be Revised 


(Continued From Page 1,] 


works, General Jadwim declares that the 
| number of works in hand at the begin- 
ning of the fiscal yeaax was as follows: 

Number of harbors under improve- 
ment, 200. 

Number of rivers umder improvement, 

292. 

Number of canals and other water- 
Ways under improvement, 47, 

The total amount expended on the 
work for the year was $60,619,728.30. 

The commerce reported amounted in 
the aggregate to 540,500,000 tons, val- 
ued at $26,722,000.000, and the trans- 
portation of 478,215,864 passengers. 

Discussing the Mississippj flood situa- 
| tiom, General Jadwim asserts in his re- 
| port that the question of insuring ade- 
| quate protection against floods for the 
alluvial basin of the Mississippi River 
| “has assumed during the past year a 
| position of outstanding importance 
among the major problems confronting 
|; the American people.”’ The Govern- 
| ment project for Mississippi protection, 
| he asserts, “needs revision.” The con- 
| trol_of the river““has developed from a 
local problem into a mational problem.’ 
| The full text of that section of General 
Jadwin’s report dealimes with Mississippi 

flood control follows : 

The question of insuring adequate 
protection against floods for the alluvial 
basin of the Mississippi River has as- 

| Sumed during the Yast year a position 
| of outstanding importance among the 
| major problems confronting the Amer- 
ican people. The Federal Government 
| has been engaged to some extent in the 
| work of flood control on the Mississippi 
| Since 1879, when the Mississippi River 
| Commission was established, With the 
| adoption of the Flood Control Act of 
i 191 7, later extended in 1923, the par- 
ticipation by the Federal Government 
in this work was materially increased- 
; Under the Flood Comtrol Act the United 
| States bears all expemses of channel im- 
| provemt, including bank revetment. 
| &S well as the major portion of the cost 
| Of levee construction. Local interests 
| are required to contribute one-third of 
the moneys expended on levees, as well 
| as to provide rights Of way and to main- 
tain the levees aftex completion. 
From the beginning ayailable funds 
| have been expended vith a view to se- 
| Curing the greatest practicable imme- 
| diate protection. As the available funds 





> 


; have never been sufficient to build for | 


| protection against the greatest flood, 
| the aim has been to do the best that 
| Was possible with the money at hand. 

In 1922 the objective of the Commission 


WS increased to @ project intended to | 


provide against a flood slightly greater 
than that of 1912 and 1913, ; 

his called for the @xpenditure, in addi- 
tion to that on work previously done, of 
$60,000,000 by the Federal Government. 


| Part of this appropriation was to be ex-— | 
In view of this, if de- | 
fendants decide that the only practicable | 
course open to them for removing the un- | 


pended upon dredging for navigation 
and part upon revetments to control 
caving banks, Somewhat less than half 
of this amount, tomether with the local 
contribution, was to be expended on 
| levees. Thirty million dollars, or one- 
| half of the total surm, had been spent on 
this partial objective when the present 
| flood started. 
The levees, as they have been extended 
| under these appropriations, have steadily 
| increased their power of protection. They 
| had reached a state of strength which 
| protected completely against the usual 
annual floods) They had been giving 
| greater and greater protection against 
| the larger flods which, though varying 
im size, came on AM average of about 
one in five years. They have also held 
| Gown the areas inundated and losses im- 
| curred inthe greatest floods beyond what 
| they would otherwise have been. 
It is obvious that a system designed 
| to take care of a flood of the size of 
those of 1912 and 19153, but lacking $30,- 
| 000,000 of appropriations for such work, 
| could not protect completely against a 
| flood such as that of 1927, greater than 
any the country had ever previously ex- 
perienced in the period of about 150 
| years since records are available. It 
should, however, be noted that it did 
| completely protect a considerable part 
| of the land which is subject to nunda- 
| tion, and that, in addition, it so delayed 
| the action of the water in reaching the 
| areas inundated that time was afforded 
| for the resue of life. 


' 
| Says Government 


| Project Needs Revision 
In the floods of last spring there were 
17 crevasses in the main line levees and 
209 on tributaries within the geograph- 
ical jurisdiction of the Mississippi River 
Commission, Nearly all breaks in the 
Government levees 
| the main river that had not yet been 
| built to standard @rade and cross section, 
Most of the othex crevasses were in 
levees on the tributary rivers constructed 
| by local authorities, generally with 
{ smaller cross section and strength than 
| the Government levees. 

The Government project needs revision. 
| Control of the Mississippi River has devel- 
oped fromalocal probleminto a national 
problem. Work done heretofore toward 
| this control has conformed to the data 

available and the situations existing in 


the past. Now we have new data and a, 


| new situation. Previous plans have been 
very ambitious, possibly too ambitious 
| in undertaking to 
j of land with limited funds) Now we 
must have a plan that will inure.control 
; Of the river even though it involves con- 
| fining to a lesser degree the waters of 
| extreme floods and the expenditures of 
| more money. The new plan must not be 
too rigid, .Bhe geological history of the 
valley and the behavior of the river 
| past ages must be taken into account. 
| A plan that does not consider these 
natural tendencies will not stand the 
of time. Any new plan must be in 
} with nature and’ look well into the 
j ture. The real problem is to find 


test 
tune 
fu- 
the 


Declares Problem Has Becorne National One; Asks $55,- 
886.310 for Rivers and Harbors, 


occurred in those on) 


reclaim a maximum | 


in | 


Barge Captain Hurt 


| Unloading HisCargo 


Employes’ Compensation 
Commission Refuses to Per- 
mit Deputy to Adjudi- 

. cate Case, 


solution that is sound as to both, engi- 
neering and economics; the solution that 
best fits the existing conditions, while 
lending itself to such modifications as | 
changed conditions and the experience of | 
the future may prove desirahle. 
A special board has been appointed to | is 
study diversions and another board to| lighterage corporation, but who was 
} report upon changes, if any are consid-| working at the time of the injury as a 
} ered desirable, in the navigation project. | longshoreman on a vessel belonging to 
| The section of the river below the mouth} his employers, is not entitled to com- 
| of the Red is being considered by a} pensation under the Longshoremen’s and 
special spillway board which has been| Harbor Worker’s Compensation Act, 
making studies for over a year. I have | according to an opinion made public 
; appointed another board to study the | December 5 by the Employes’ Compensa- 
possibility of aiding in the problem of | tion Commission. : 
| flood control by the construction of reser | As long as he is working on &2 vessel 
; Voirs, For months all district engineers belonging to his regular employer, such 
| in the Mississippi drainage area have | a captain is a member of the crew, no 
been engaged intensively in the collec: | matter what work he may be doing, the 
tion and reduction of data bearing on) Commission holds. The relationship 
this subject. | might be changed, it adds, if the captain 
were to work aS a _ longshoreman for 
some other employer. 
Deputy May Not Act Officially. 
A deputy commissionr cannot act offi- 
| cially as arbitrator or umpire in cases 
outside his jurisdiction, nor should he 


injured while im the employ of a 


s 


| Federal Program 


| To Be Recormmended 

This office is coordinating the work of | 

| all these agemcies and will review all 

reports) A report will be submitted by 

me making recommendations for a re- 

| vision of the Mississippi flood control 

| project. This plen of the Corps of Engi- 

| neers for Mississippi flood control will 

provide a Federal program for solving 
| this perplexing problem. 


| that might leave the impression with 
those unfamiliar with the law that he 
was acting in official capacity, is another 
ruling of the Commission. 
The opinion follows in full text: 
During the past year the Corps of Opinion No. 23—A captain of a barge 
: Engineers was intrusted with an impor-| employed at an hourly rate of pay, in 
; tant duty in connection with navigable | 
streams and their tributaries. 
The importarce of the work is so pro- 
| nounced and the time that will be re- 
quired for its completion such that 
it should be inaugurated as soon as prac- 
ticablee At least preliminary examina- 
tions should be started om practically 
; all streams in the immediate future. On 
some streams, where general conditions 


of his barge, is still the master of the 
, vessel while so employed anda master of 
is 
| of the Longshoremen’s and 
| Workers’ Compensation Act. 


Question Submitted. 


caadae Smee inl cane aan Emplo;es’ Compensation Commission in- 
| are already well known, complete sur-| Voiving the status under the Longshore- 


| veys and studies should be pushed) men’s and Harbor Workers’ Compensa- 
| promptly to completion. The Depart- | 


| ment's estimates for funds for the en- 
| suing fiseal year have been prepared 
with a view to starting these investiga- 
| tions ¢ $ ecessary f0- | 
tions as soon as the nece y appr | a longshoreman. 
a | The employer states: All captains of 


=z. eOeeF— TD | barges, when loading and discharging 
Rate Complaints 


| cargo in Hoboken, work as longshore- 
| men, with men hired by them, for which, 
Filed With the | in addition to their regular salary, they 
Interstate Commerce 
Commission 





+ employ of aul 
| working at the time of the injury 


| receive longshoremen’s wages by 
| hour for time worked.” 

Section 2 (3) of the act reads as fol- 
| lows: “The term ‘employe’ does not in- 
: | clude a master or member of a crew 

Complaints made public on December | or any vessel, nor any person engaged 
by the Interstate Conmerce Commission |. the master to load or unload or re- 
are summarized as follows: pair any small vessel under 18 tons net.” 

No, 20332.—Lafayette Box Board & Captain Excluded Under Act. 

| Paper Company, of Lafayette, Ind, Vv. | In opinion No. 9, approved by the 
Chicago, Burlington & Quincy Railroad | Commission September 7, 1927, it was 
jet al. Seeks reasonable rate on straW| ..iq- 
| board from Lafayette to Des Moines,; 1554: he may be doing, does the master 
Towa, Claims reparation of $24.45. | o any member of the crew of a vessel | 

No. 20333.—S. §, Howes Company, of | come under the provisions of the act.” 
Silver Creek, N. Y.v. Lehigh Valley Rail- | ~ 44 ig to be noticed that the Act pro- 
roadetal. Seeks reasonable rate oncof- | viges compensation for disability or | 
fee separators from Silver Creek toNew | geath resulting from injury to an em- | 
York, N. Y.. for export. Claims repara- | ploye while employed in maritime em. | 
tion of $17.81. ; | ployment upon the navigable waters of 

No. 20334.—A. L, Sidebottom Lumber | the United States, but section 2 (3) ex- 

' Company, of Meridian, Miss. v. Mobile& | cjydes the master or member of a crew 
| Ohio Railroad. Claims reparation of | of any yessel from the term “employe.” 
$791 on nine cars of lumber assessed with | This exclusion, complete and unqualified 
unauthorized demurrage charges at sev- | as it js, justifies the view the Commis- 
eral destinations. sion has heretofore cxpresscd that a 

No, 20335.—WMid-West Box Company, | master or member of a crew, so long as 
of Chicago v. Michigan Central Railroad | that relation exists, is not entitled to the 
et al. Seeks reasonable rates on baled | benefits of the Longshoremen’s Act no 

‘waste paper from Chicago to Kokomo, | matter on what work he may be engaged. 
Ind. Claims reparation of $4,419.77, { Outside Employment Different. 

No, 20835.—Sub No, 1. Lafayette Box Their relation to the benefits of the 
Board & Paper Company, of Lafayette, Longshoremen’s Act might be different, 
Ind. v. Chicago, Indianapolis & Louis- | ie chile members of a crew of a ves- 
ville Railway. Seeks reasonable rate on | 56), they took employment from another 
waste paper from Chicago to Lafayette, | employer to load or unload another ves- 
Ind, Claims reparation of $25.93, | sel; but that is mot the situation in the 

No, 20336.—James 8. Kirk & Company; | present case, The Commission is of the 
of Chicago v- Cleveland, Cincinnati, Chi- | opinion that the captain of a barge or 
cago & St. Louis Railway. Requests Com- | jighter, although injured while employed 
mission to require application of reason- | in loading or unloading his vessel. or an- 
able rates to the transporiation of soap : other vessel of the same employed, is 
from Chicago to Indianapolis. Claims | not covered by the terms of the Long- 
reparation of $483.22. / shoremen’s Act and is not entitled under 

No, 20337.—Leonard, Crosset & Riley, | section 3 (a) to the compensation pro- 
Inc, of Cincinnati, et al wv. Arkansas | vided. 

Harbor Terminal Railway et al. Request In the present case it is understood 
Commission to prescribe reasonable rates | both the employing company and _ the 
| on potatoes from the Red River Valley | captain of the barge or lighter would 
: of North Dakota and Minnesota to points | be willing to make a settlement under 
in Kansas, Oklahoma, Texas, Louisiana, | the terms of the Longshoremen’s Act 
Arkansas, and Missouri, Claim repara- | if that can be done. The Commission 
tion, ; | has taken the position, and must adhere 
No, 20838.—American Asphalt Roof | to it for obvious reasons, that meither 
Corporation, of Kansas City. Mo. et al | the Commission nor the Deputy Com- 
vy. Atchison, Topeka& Santa Fe Railway | missioners serving under it cam under- 
etal. Seek reasonable rates and repara- | take to receive, consider, or adjudicate | 
tion on building and roofing materials claims for the compensation allowed by 
and numerous other commodities moving the terms of the Longzhorenien’s Act in 
between Frankfort, Indianapolis, Koko- | the case of employes not entitled to the 
mo, Logansport, and Plymouth, Ind, and | benefits provided in that Act, and where 
points east thereof in eastern and New | the employer of such employes is not 
England States and Canada on the | subject to the requirements and obliga. 
one hand, amd points in Colorado, Iowa, | tions imposed by the Act. 
Kansas, Missouri, Nebraska, Utah, and The Commission can have no objec- 
Wyoming. | tion, of course, to any settlement made | 
| — papeeemnneeeseeeeer= by anemployer and employe in the case | 
iC kz ad Se = ] of an injury that is not within the | 
| G&d. Road Seeks Mor | Longshoremen’s Act. The authority to 

Time to Build Extension | settle their respective rights and liabili- | 
ties under admiralty law, or any law 
other than the Longshoremen’s Act that 
may be applicable, is not affected by the | 
| passage of the Longshoremen’s and Har- | 


The Cambria & Indiana Railroad has 
applied to the Interstate Commerce Com- 
mission for a@ further extension of time | . a . 
for the completion of its proposed ex- | bor Workers Compensation Act. | 
‘tension im Cambria county, Pa,, which | Deputy Commaissioners cannot under. | 
| was authorized by a certificate issued take, therefore, officially te act ee | 

by the Commission on February 11, 1925. | case in which they have no authority of | 
| Gn Amarth 0%. tha Commbantons: adele ih law and no means of enforcing awards | 
F 4 Wed the | they might make. Awards so made | 
| company that no further extensions | would be without the sanction of any | 
{would be granted and that unless ex- | yay, 
ercised, the right would lapse on Decem- They cannot act officially as arbitrator } 

ber 31. In a petition filed by C. C. | or umpire in cases outside their juris. | 

McChord, a former member of the Com- | diction, nor should they act in that ca- | 

mission, aS Counsel for the Cambria & | pacity in cases arising under circun. | 
|Indiana, it Says that expenditures have | stances that might leave the impression 

alteady been made to the amount of | with those unfamiliar with the law that | 
$72,247, and asks for an additional year | they were acting in their official ca- | 
iin which to Complete with work, i pacity. | 


| 


| Compensation Denied | 


A captain of a barge or lighter who 


|} act in cases arising under circumstances | 


AUTHORIZED STATEMENTS ONLY 


ARE PRESENTED HEREIN, BEeEInG 


PUBLISHED WitHout Comment BY THE Uniten STATES DAILy. 


Rivers and Harbors 


—- 


| 


The Interstate Commerce Commission 
; on December 5 made public a gupple- 
mental report in Finance Docket No. 
| 5008, authorizing the acquisition by the 
Southern Pacific Company of control of 


| the Central California Traction Company. 
The supplemental report was issued 
| on a petition filed by the Southern Pa- 
| cific, the Western Pacific and the Atchi- 
| me Topeka & Santa Fe railways, out- 
| 





lining @ plan by which the Southern 
Pacific agrees to admit the Western Pa- 
cific and Santa Fe to participation in the 
purchase. The full text of the supple- 
j mental report, by Division 4, dated 
' November 28, follows: 


| Acquisition Approved 
| Upon Ex press Condition 


| By Division 4, Commissioners Meyer, 
| Aitchison, and Eastman: 

The record in this proceeding is again 
before us upon joint petition of the 
| Southern Pacific Company, the Western 
| Pacific Railroad Company, the Atchison, 
| Topeka & Santa Fe Railway Company, 
| and the Central California Traction Com- 
| pany for modification of the report, and 
further modification of our order made 
and entered herein on August 5, 1927. 
(181 I. C. C. 125.) Hereafter in this 
| report the three petitioners first named 
| will be referred to collectively as the 
trunk lines, and individually, in the or- 
der above stated, as the Southern Pa- 
cific, the Western Pacific, and the Santa 
Fe; and the Central California Tractlon 


| Company will be designated ag the car- 


addition to his regular salary, to direct | 
or assist in the loading or unloading | 
| cation 
| instituted and the record 
; any vessel is excluded from the benefits | 
Harbor | 


chase of capital stock, 
| A question has been submitted to the | 


| 


| 


| 
| 
| 
| 
| 
| 


“At no time, regardless of what | 


rier. 

Upon-initial consideration of the appli- 
by which this proceeding was 
made herein, 
we found, in our previous report (1) 
that the acquisition by the Southern Pa- 
cific of control of the carrier, by pur- 
will be in the 
public interest provided that the South- 
ern Pacific fulfill the condition which we 
decmed necessary and appropriate 
to be prescribed; and (2) the 


tion Act of a captain of a barge or | consideration, and terms and conditions, 
| lighter who was injured while in the | involved in the proposed purchase of 
a lighterage corporation but.| stock, to be just and reasonable in the 
as | Premises. 


Accordingly, by the order accompany- 
ing that report, we authorized and ap- 
proved the proposed acquisition of con- 
trol upon the express condition 

“That, within 60 days from and after 
the date hereof, the Southern Pacific 


the | Company shall admit the Western Pa- 


cific Railroad Company and the Atchison, 
Topeka & Santa Fe Railway Company, 
or either of them, as those car- 
riers respectively may thereto con- 
sent, to participation equally with 
said Southern Pacific Company in 


No. 5 of @ special 
series of FIELD 
unnouncements. 








Southern Pacific Railway Authorized 
To Acquire California Traction Company 


| Western Pacificand SantaFe Railroads to Be Admitted 
to Participation: in Purchase. 


them, as those carriers respectively may 
thereto consent, to participation equally 
with said Southern Pacific Company in 
joint control of said Central California 
Traction Company upon payinent of pro- 
portionate shares of the cost of the se- 
curities to be acquired; the division of 
said capital stock of said Central Cali- 
fornia Traction Coinpany among said 
Southern Pacific Company, Western Pa- 
cific Railroad Company and Atchison, 
Topeka & Santa Fe Railway Company 
to be in equal one-third shares, or, if 
either of the two carriers last named 
elect not to participate in such joint 
control of said Central California Trac- 
tion Company, then the division of said 
stock between the other of said car- 
riers and said Southern Pacific Com- 
pany to be in equal one-half shares; and 
said bonds to be divided among, or be- 
tween, the carriers joining in control of 
said Central California Traction Com- 
pany as among, or between, the partici- 
pants in such joint control may be 
agreed, or, failing such agreement, then, 
as nearly as may be, according to the 
division of capital stock herein required.” 

By further provision of the order, the 
Southern Pacific was required to report 
to us, under oath, within 70 days, all per- 
tinent facts relating to the exercise of 
the authority thereby granted and to 


compliance With the condition thereunto | 


annexed. Thereafter, on October 3, 1927, 
for good cause shown, we entered herein 
a supplement order modifying our order 
of August 5, 1927, so as to extend for 
30 days, in each instance, the periods of 
time within which the Southern Pacific 
should respectively comply with the con- 
dition prescribed by us, and report the 
facts. 


Petition Asked Change 
In Previous Order 


In conformity with the latter require- 
ment, thus modified, the Southern Pa- 


cific filed with us on November 14, 1927, | 


a verified report concerning measures 
taken and proposed to be taken in ac- 
quiring control of the carriers pursuant 
to our authorization. With this report 
was filed a petition of the trunk lines 
and the carrier for modification of our 
previous report and further modification 
of our original order so that the purchase 
of the carrier’s stock for a consideration 
and upon terms and conditions different 
from those originally proposed, may be 
legally consummated. It is therefore ap- 
propriate at this point to notice our 
previous report with particular reference 
to matters respecting which the peti- 
tioners now propose certain departures. 

Our report contains, among other 


[Continued on Page 7, Column 5.) 


aed lo a nn 


| November 14, 1927. 


| Net Oper. Inc. .. 


| Net Oper. Rev... 13,803,385 





Insurance 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
December 5 by the Interstate Commerce 
Commission are summarized as follows: 

No. 18252. Colorado Portland Ce- 
ment Company y. Atchison, Topeka & 
Santa Fe Railway Company et al. De- 
cided November 18, 1927. Rates on 
plaster, in carloads, from Portland, 
Colo., to destinations in Texas and New 
Mexico found unreasonable and unduly 
prejudicial. Reasonable and nonpreju- 
dicial rates prescribed for the future. 

No.*12420. Carnegie Steel Company 
v. Director General, as Agent, Pennsyl- 
vania Railroad Company et al. Decided 
Affirming former 
report herein, 96 I. C. C. 527, we find: 

1. That the delivery charges assessed 
on ex-Lake iron ore, in carloads, at 
complainant’s plant at Youngstown, 
Ohio, are applicable and not unreason- 
able. 

2. That the charging of complainant 
for a service in excess of the line-haul 
service while furnishing a similar excess 
service free at competing plants consti- 
tutes undue prejudice to complainant 
and undue preference of the competitor. 
Methods of removing undue prejudice 
suggested. Reparation denied. 


Pullman Company Reports 
Its Earnings for October 


The Pullman Company has reported 


! to the Interstate Commerce Commission 


its earnings for October and the 10 
months of 1927 as follows: 
October 
1926. 
$6,778,034 
681,929 
368,722 


, 


1927. 

Gross Oper. Rev. $6,493,612 

Net Oper. Rev... 930,384 

618,610, 
10 months’: 

Gross Oper. Rev. 68,625,469 69,378,934 

12,954,717 


Net Oper. Inc. .. 10,212,648 9,892,970 


Hearing in Investigation 
Of Bus Services Assigned 


The Interstate Commerce Commission 
announced on December 65 that its in- 
vestigation of motor bus and motor truck 
operation, No, 18300, has been assigned 
for oral argument on January 16 before 
the Commission. The investigation has 


‘been in progress for over a year and 


the Commission hac originally planned 
to have a report ready, including recom- 
mendations to Congress as to the need 
for legislation relating to the regulation 
of motor transport, in time for a report 
to Congress at the opening of the ses- 
sion. 


The Progress of 
Country Living 


HE ownership of a large country house, with its barns, 
stables, kennels, gardens and glass should entail 


clegree. 


careful organization and nursing; most men who have de- 
veloped such places realize this and so are practical toa 


Tis just because estate Owners are practical men that 
they read The FIELD from month to month—many 


HE progress of purebred herds, 


ot them have been doing so for the past twenty-five vears. 


of thoroughbred 


stables and of country living generally closely par- 


on large country estates. 


allels the progress of The FIELD. The FIELD is essen- 
tially a practical magazine, full of valuable information on 
all subjects belonging to county fiving for landed gentle- 
men out to make their farms pay. 
Readers’ Service Bureau, 
ways ready to help solve 


And The FIELD 


with its corps of experts, is al- 
the individual problems arising 
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Banking 


Net Demand Deposits 
In Banks of Reserve 
System Increased 


Holdings of Government De- 
posits Show Decline in 
Week Ending Novem- 
ber 30. 


The Federal Reserve Board, in 
statement of the condition of 659 re- 
porting member banks in leading cities, 
as of November 3 


the week of $84,000,000 in loans and 
discounts, $16,000,000 


$227,000,000 in net demand deposits, 


U. S. Government securities, were $76,- 
000,000 above the November 23 total, 


the principal changes including increases | by section 4 of the act of July 1, 1894 | 


of $115,000,000 in the New York dis- 
trict and $11,000,000 in the Philadel- 
phia district, and a reduction of $39,- 
000,000 in the Chicago district. ‘All 
other’’ loans and discounts increased $3,- 
000,000 during the week, only relatively 
small changes being reported by banks 
in any of the Federal Reserve districts. 

Holdings of U. S. securities declined 
$5,000,000 at banks in the Boston dis- 
trict and increased $8,000,000 at banks in 
the Chicago district and $3,000,000 at 
all reporting banks. Holdings of other 
bonds, stocks and securities increased 
$13,000,000, of which $12,000,000 was in 
the New York district. 

Net demand deposits were $227,000,- 
000 above the previous week’s figure, in- 
creases of $169,000,000 being ge ted 
by banks in the New York district, $16,- 
000,000 in the San Francisco district and 
$12,000,000 each in the Boston and Phil- 
adelphia districts. Government deposits 
were $100,000,000 less than a week ago, 
banks in all districts reporting reduc- 
tions in this item. 

Borrowings from the Federal reserve 
banks increased $56,000,000, of which 
$34,000,000 was in the New York district 
and $9,000,000 in the Chicago district. 

The Board’s conipilation of che 
principal resources and liabilities of 
all reporting member banks in each 

Federal Reserve District as of the 

close of business, November 30, will 

be found in tabulated form at the 
bottom of this page. 


Foreign Exchange | 


New York, December 5.—The 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 


December 5, 1927. 


In pursuance of the provisions of Section | 


522 of the Tariff Act. of 1922. dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 
Meetria (chilling)... .......... 
Belgium (belga)................ 
Bulgaria (lev) 
Czechoslovakia (krone) 
Dermark (krone). A bere s 
England (pound sterli ing). 
Finland (markka). 
France (franc) — cee hie as 
Germany (reichsmark J. 
Greece (drachma). Keeaeaees 
Holland (guilder).............05 
Tiungary (pengo). 
Italy (lira) ree er 
Norway (krone)... 
Poland (zloty) . ehaN eae 
Portugal (escudo)..... 
Rumania (Ieu)........ 
Spain (peseta)...... 
Sweden (krona) 
Switzerland( franc). 
Yugoslavia (dinar) . 
Asia: 

China (Chefoo tael)........ 
China (Hankow tael)..... 
China (Shanghai tael).. 
China (Tientsin tael) 

China (Hong Kong dollar)...., 
China (Mexican dollar) 
China (Tientsin or Peiyang dol.). 
China (Yuan dollar). 

India (rupee) 
Japan (yen).. 
Samapere (S. Ss) 

North America: 

Canada (‘ollar) 
Cuba (pveso).. 
Mexico (peso). . 
Newfoundland (dollar ) 

South Ame: ca: 

Argentina (peso) sent). 
Brazil (milreis). 

Chile (peso) 

I TROND) on nnd kc dn soxssce 


A. T..&T. Co. Reports 
Earnings for October 


-14085 
15.99 
-OO7214 


-2682 
38818 


-0394 
-2390 
015241 


-006182 
-1645 
-2699 
-1929 
-017605 


-6650 
65238 
-6379 
-6704 
-5019 
-4593 
4554 
4521 
-3666 
cee cared Fale wa -4592 
“(dollar).. -5644 
99429 
-099344 
- 483833 
- 996969 


The American Telephone & Telegraph 
Company has reported to the Interstate 
Commerce Commission its earnings for 
October and 10 months of 1927 as fol- 
lows: 

October. 
Gross Oper. Rev. 
Net Oper. Rev.. 
Net Oper. Inc... 

Ten months. 
Gross Oper. Rev. 
Net Oper. Rev.. 
Net Oper. Inc. . . 


1927. 

$8,752,701 
4,410,496 
3,620,251 


1926, 
$7,724,157 

4,003,189 

3,476,285 


$1,838,518 75,447,870 
40,546,140 38,415,621 


Resources and Liabilities of the Federal Reserve Memb 


Made Public By Federal Board of December 5 
Total 
1,543, 507 


Loans and investinents—total a 


T.oans and discounts—total. 


its | 


» made public by the | 
Board December 5, shows increases for | 


in investments, | 


Federal | 


-029629 | 


33,722,617 30,588,i 382 | 


Farm Loans 


Centralization of Control Over Collection 


Of Moneys Due Government Is Advocated | 


Comptroller General, in Annual Report, Recommends 
General Accounting Office Have Exclusive Authority. 


30,000,000 checks, and adjusted accounts 
and claims numbering 828,576 during the 
fiscal year of 1927. More than $5,000,000 


| in postal transactions were also audited 


by the General Accounting Office. 

The full text of that part of the fore- 
word to the report containing recom- 
mendations for legislation follows: 

When the Budget and Accounting Act 


the accounting officers from under 
Treasury Department and created an in- 


. eee ha | dependent establishment with the Comp- 
and $56,000,000 in borrowings from the | troller General at the head, there was not 
Federal Reserve banks, anda decline of 


$100,000,000 in Government deposits. | 
Loans on stocks and bonds, including | 


restored to the accounting officers the con- 
trol which they had early exercised over 





the collection of moneys 


| United States, 


The Comptroller General is required 


| (28 Stat. 206), as amended by sections 


304 of the Budget and Accounting Act | 


| (42 Stat. 24), to superintend the recovery 


| United States. 


| legal, 


| of all debts finally certified by the Gen- 


eral Accounting Office to be due to the 
However, this superin- 
tendence does not extend, as it did in the 
early days, to the discretion of prosecu- 
tion of suits to recover erroneous, il- 


United States, and it sometimes occurs, 
as may be but natural, that the ad- 


| ministrative departments are reluctant to 
submit to the courts the legality of their | 
| acts which have been questioned by the 


General Accounting Office in the settle- 


| ment and adjustment of accounts. 


Rsponsibility Divided 
As to Collection of Debis 


This is particularly true with respect 


to the class of claims where appropria- | 
charged | 
| with an expenditure which the Congress | 


tions have been erroneously 


has not- authorized in advance. This 
same situation arises 
fense of suits against 
where admnistrative officers have im- 


posed obligations on the Government and 


| the General Accounting Office has found, 


| tions either in the permanent law or 


| was disputed by the 


| responsibility, the 





025190 | 


after a study of the terms of the appro- 
priation act, hearings, etc., that the Con- 
gress had not authorized such obliga- 
in 
appropriations for the conduct of the re- 


' spective departments. 


Nothwithstanding the present divided 
General Accounting 
Office, ddring the fiscal year 1927, col- 


| lected $7,395,646.16. 


There were on hand 


on June 30, 1927, a total of 35,887 claims 
on behalf of the United States, with 
amounts aggregating 
These claims embrace generally all de- 


partments and establishments of the | 
Government, and they will be examined | 
and either dismissed to the file as un- | 


collectible or placed in process of collec- 
tion as rapidly as the limited personnel 
of the office will permit. 

The liability in some of the collections 
debtors and suit 
may be instituted against the United 
Statés to recover such amounts as have 
been or may be collected by deductions 
from sums otherwise payable. 

The General Accounting Office has, fol- 
lowed the procedure of recommending: to 
the Department of Justice that against 


such suits counterclaims be interposed | 


to recover the erroneous or illegal pay- 
ments. The real contest in the court in 
such cas¢s turns not on the cla... set up 


in the petition, but turns on whether the | 
expenditure set up in the counterclaim, | 


if one was filed, was erroneous or illegal. 

Whether the issue arises on a counter- 
claim, or in a suit against the debtor to 
recover an erroneous or illegal payment, 


; or in defense of a suit against the Gov- 


ernment for a payment alleged to have 
been authorized by the Congr the 
question is essentially a fiscal. one, and, 


ess 


ss, 


| as the courts are not concerned with the 
| availability of appropriated moneys to 


make such payments, it not infrequently | 


; occurs that the administrative action on 





1 214, 066 


moneys. 


| United States brought in the 
Claims involves, legislative control over | 
matters | 


the facts has been such as to make very: | 
if not impossible, recovery on | 


difficult, 
the claim or counterclaim against the 
debtor or defense of the suit against the 
Government. 

The cooperation between the Depart- 
ment of Justice and the General Account- 
ing Office in the presentation of the 
legislative view ‘has .been, in most in- 
stances, as satisfactory as the present 
procedure permits, but it is believed that 
it would be but logical to return to the 
practice originally adopted of centraliz- 
ing in the General Accounting Office such 
defense of legislative control over public 

A 


large part of suits 


public moneys, and concerns 
which’ may or may not have been acted 
upon by this office in claims presented 
here or 
tled by this office. 

The information this office may 


3oston Now York 
$1,531,756 8,264,835 


1 044,602 >.922,799 


Phila. 
$1,219,7 


800,497 i; 


21 


Secured by U. TAOVt, Oblig, ... 1.00% 
Secured by Pleven and bonds... .. . 

‘All other loans and discounts. . 

Investments—total 


U. S. Govt. securities ‘ 
Other bonds, stocks and sec curities . as 
Reserve with Federal Reserve Bank. . . 
Cash in vault, as 

Net demand deposits. 

Time deposits... . 

Government deposits. . 

Due from banks 
Due to banks... 
LGorrpwings from 


FF. R. Dk.—total 


Secured by U. 8S. 
\ll other... 
Number of reporting banks 


Govt. oblig. 


6,285,995 
8,806,365 
6,329, a4 1 


46,310 
2,836,383 
3, 040,086 
2,342,056 


121,706 
»” 


410,322 


487 ‘094 
178,859 
308,235 
108,204 


419 


d 107,702 
1,276, 855 

816,833 

19,096 73,864 

967,684 6,205,991 


494,538 1,574,075 
1,800 


86,358 
17,910 
794,090 
295,081 
74 
GS,205 
1S2.030 
17,973 


144, 
1,505,683 
118,991 
113,077 11,485 
6.45 
48 


of June 10, 1921 (42 Stat. 23, 27), took 
the 


due to the | 


and other payments due to the | 


sometimes in de- | 
the Government | 


in the General | 
| Accounting Office at the close of business 


$285,390,576.06. | 


— the | 
Court of | 


in disallowances in accounts set- | 


have | | 


as at close of business November 
Cleve, 
$2,094,630 


nag 
593, 


716,289 


[Continued from Page 1.) 


in the matter is furnished to the Depart- 
| ment of Justice upon a request for a 
report, but there still seems a need which 


may be supplied by having those who | 


participated in the matter here act for 
the United States in the court proceed- 
ing and I recommend to the considera- 
tion of 
to the Department of Justice upon claims 
against the United States—whether the 
matter thereof may 
this office or not—the Comptroller Gen- 


Attorney Geners! the assignment of an 
attorney of this office to appear therein 
| and that such assignment shall be made 
accordingly. 

This may well be made applicable also 
| to the suits of this nature brought 
against the United States in other courts 
| than in the Court of Claims. Such suits 


important and far reaching in their re- 
sults, and the familiarity of the repre- 
sentatives of this office would be a valu- 
able assistance to the United States at- 
torney of the particular district. 

The collection of $7,395,646.16 made 
by the General Accounting Office during 
the last fiscal year should be contrasted 
with the total net appropriation of $3,- 
859,960 made by the Congress for its 
| support during said fiscal year and the 
total appropriation of $5,581,497.91 
| made by the First Congress for the sup- 
| port of the entire Government estab- 





lishment during the period from June | 
| 


, 1789, to March 3, 1791. 


Vast as has been the amount of col- | 


| lections, there doubtless have been 
greater amounts not erroneously or ille- 
gally paid because of the knowledge 
that the legislative office existed with 
| yesponsibility to scrutinize all payments 


| port thereto is warranted. 

There have also been payments ag- 
gregating considerable sums which were 
dismissed to the files as uncollectible 
| because the administrative action on the 
| facts made recovery prohibitively diffi- 
| cult and vast sums have been credited 
under validating legislation of the Con- 
gress, such as the Acts of May 26, 1926 
| (44 Stat. 654), concerning dependency 
| allowances erroneously obtained by mili- 
tary and naval officers; July 3, 1926 
(44 id. 815), concerning military. and 
naval service overpayments; and id. 914, 
concerning contract overpayments by 
Army or Navy disbursing officers. 

The contrast of the collections with 
the expenses of the General Accounting 
Office is sufficient to demonstrate the 
economy in its maintenance, and this 


ments prevented by its existence and the 


because of administrative action. 
The contrast of such collections with 
the expenses of the entire Government 


| organized should commend to the Con- 
gress the desirability, even necessity, 


ing system as will operate to reduce 
erroneous and illegal payments to a 
| minimum. I am convinced that such 


superior administrative officers, to whom 
they are responsible not only for their 
advancement, but for retention in their 
positions. 

I earnestly hope that the Congress 
will act upon the recommendation made 
in my annual report for the fiscal year 


| economies and reduce to a minimum 
erroneous and illegal payments. 





Rehabiltation of Bank 


Eventual rehabilitation of the Banco 


Comercial y Agricola’ in Ecuador is re- | 
ported to be aimed at in its recent liqui- | 


| dation by the Superinendent of Banks, 


the Consul at Guayaquil, H. E, Clum, has | 
reported in a cable received in the De- | 
The full text | 


partment of Commerce. 
follows: 


Action of the superintendent was in | 
accordance with the General Banking 
Law, Chapter XI of which provides that } 


the property of a bank in liquidation 


can not be embargoed during the period | 


in which the Superintendent of Banks 


is in charge of the institution’s affairs. | 
By availing himself of this authority the | 
of | — - —- 
good management under the Deputy Su- 


superintendent forestalled creditors 
the bank who had threatened to embargo 
certain of its assets to the detriment 


| of other creditors and of the whole plan | 


for rehabilitation, it is said. 


No definite arrangements have yet 


| been made for the bank’s meeting: its | 
It is expected, however, that | 


liabilities. 


Rich. 


$700,509 


Atlanta 
$621,781 


Chicago 
$3,050,054 
530,168 
4, 647 
161,389 
364,127 
170,146 


378,941 


2,218,74 


127 
769,771 
831,310 


303, “81 


318,986 


‘ »S 
239, 195 

221 
57,545 
156,803 


10,619 
15,465 
33 


the Congress that in reporting 


have been before | 


; | General expenditures... 
eral be authorized to recommend to the | 
| 


are more limited in number, but equally | 


and to report to the Congress when re- | 


| without reference to the erroneous pay- | 


amounts which could not be collected | 





| for approximately two years when first | 


of making such changes in our disburs- | 


| ends are not to be obtained by continu- | 
ation of the present system with more | 
than one thousand disbursing officers in | 
continental United States alone making | 
| payment of expenses incurred by their | 


1926, and renewed herein, that there be | 
such reformation of the present system | 
of making payments of obligations of | 
| the United States as will effect possible | 


In Ecuador Expected | 
| on the proposition of 
; control of the carirer, but were unable 


524,878 
4,611 
210,623 
309,644 
204,713 
77,789 
126,924 
49,866 
8,313 


Redisecounts 


U. S. Treasury 
Statement 


December 2. 
Made Public December 5, 1927. 


Receipts. 

Customs receipts 
Internal-revenue receipts: 

Income tax 

Miscellaneous internal 

revenue 

Miscellaneous receipts.. 

Total ordinary receipts 
Public-debt receipts. ae 
Balance previous day. 


968,381.17 


2,536,831.01 
1,208,640.84 


7,135,325.34 
4, 000,000.00 
14,191,621.99 


25,326,947.33 
Expenditures. 
4,739.86 


8 
33 32,385.11 


ty 
Interest on public debt. i, 
Refunds of receipts.... 1,0 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment of 
funds 8: 


146,387.28 
62,662.16 


Total ordinary expen- 
ditures 
Other public-debt expen- 
ditures 
6,660,277.60 


Southern Pacific Gets 


Right to Acquire Line 


I. C. C. Authorizes Acquisi- | 


tion of Central California 
Traction Company. 


[Continued from Puge 6.] 


facts taken from the record, a condensed | 


| Twelve Banking Institutions Also Had $41,782,851 in 


description of the location of the main 
and branch lines owned and operated 
by the carrier, and a statement to the 
effect that that company also ownns, in 
Stockton 
operated under 
Electric 


lease 
Railway 


by 
Company, 
sidiary of the Southern 
The report shows further 
carrier has outstanding 


a sub- 
Pacific. 
that 
$1,083,100 


of capital stock and $1,471,000 of first- | 


mortgage 30-year 5 per cent gold bonds, 
due April 1, 1936, of which securities 


all the stock and more than 70 per cent | 
of the bonds dre owned or controlled by | 


Herbert Fleishhacker, who is president of 
the carrier. 


The proposal of the Southern Pacific | 
; contemplated the purchase of the car- | 
a contract dated | 
The | 
| following summary of pertinent provi- | 
9 to 1380 | 


rier’s securities under 
July 8, 1925, with Fleishhacker. 
sions is quoted from pages 12 
of our previous report: 


Pacific Electric Railway and $750,000 in 


| cash, Fleishhacker will sell to the South- 


ern Pacific all of the outstandig stock 
and bonds of the carrier. Provision is 
made for the exchange oi Pacific Electric 
Railway bonds, par for par, for bonds 
of the carrier, with adjustment of inter- 
est to the date of exchange. 
that any of the carrier’s bonds should 
not be presented for exchange within 90 
days after public authorization of the 


price payable in bonds of the Pacific | 


Electric Railway is to be reduced by the 
principal amount of bonds of the car- 
rier not presented for exchange. At the 
option of the Southern Pacific the pe- 
riod for the exchange of bonds may be 
extended.” 


In its report to us, the Southern Pa- 


| cific states that pursuant to our order of 


August 5, 
with representatives of the 
Pacific and the Santa Fe, with the result 
that the trunk lines agreeed, in principle, 
jointly acquiring 


to reach an agreement with respect to 
the value to be assigned in the trans- 


action to the $2,200,000 of Pacific Elec- | 


tric Railway bonds involved in the con- 
tract of July 3, 1925. 
considered advisable that the Southern 
Pacific and Fleishhacker enter into a new 
contract, whereunder the point of con- 
troversy would be eliminated. 


Such an agreement has been made, 


Southern Pacific, as of December 31, 
1927, all the outstanding stock and bonds 


perintendent and the liquidation of the 


bank’s real estate holdings, will result | 
eventually in full settement of all obliga- | 
the filing of claims | 
against the bank will soon be sent to | 
Ecuadorean consuls of the United States. | 


tions. Blanks for 


er Banks 


30 (Thousands of 
St. Louis 
$729,591 


Dollars). 
Minn. 
$391,937 


263,609 


Kans. Cy. 
$637,133 


419, 266 


San Fran. 
$1,868,793 


Dallas 
$487,967 
338,087 


2,937 
2,400 
99,880 
68,465 
31,415 


170 451 ay 25 
128,328 7 
68,434 
59,894 
28,950 
5,880 
248,825 
134,085 
oo 
57,888 
104,829 
1,000 


102, 406 
11 5,461 


1,000 


3,330.46 


10,057,958.58 | 


| Other interest accrued but not yet due 


8,608,711.15 | 


» Calif., a street car line which is | 
the Stockton | 


the | 


* in consideration of the payment | 
| by the purchaser of $2,200,000 in first | 
and refunding mortgage bonds of the | 


In the event | 


hae | 
z 
= 


6,727.09 | 
65.198. 66 


511,400.04 | 


| 851.67 P ‘ ‘ 
31, 1927, the Federal Farm Loan Board | of the 12 Federal Intermediate Credit | 


| No Decision Made Regarding 


(as shown by reports sub- | 


| the purchase price of the securities. 


| lines under 
| By this agreement the Santa Fe and the 


Securities 


inpex” 2645) 
Finance 


Total Assets of Joint Stock Land Banks 
Exceed Liabilities ies by More Than $53,000,000 


Undivided Profits of $2,516,000 Are Included in Net 
Worth as of October 31, 1927. 


Undivided profits of Joint Stock Land ; The complete statistical statement of 


Banks at close of business October 31 | 
amounted to $2,516,033.14, the Federal 


Farm Loan Board has just announced. 

The net mortgage loans as of the same 

date were $610,049,918.90 and the total 

assets $657 »765,865.94, the Board said. 
ASSETS— 

Net mortgage loans 

Interést 


assets, liabilities and net worth is 


follows: 

Consolidated statement of condition of 
the several Joint Stock Land Banks as 
shown by reports submitted to the Farm 


as 


| 
| 
| 
| 
| 


1 


Loan Board at close of business October | 


—————-___—______¢ 31, 1927: 


$610,049,918.90 


accrued but not yet due on mortgage loans... 


United States Covernment bonds and securities . 
Interest accrued but not yet due on bonds and securities 


Cash on hand and in banks Bs 
Notes receivable, acceptances, etc. 
Accounts receivable .. 


L481 960.60 
Dy v4]. 91 


Installments matured (in process of collection) 


Banking houses . 
Furniture and fixtures 
Real estate sales contracts, 
Sheriffs’ certificates, judgments, etc, 
Real estate ‘ 

Securities owned on re pure hase 
Other assets 


agi eement. 


Total assets . 
LIABILITIES— 
Farm Loan bonds outstanding 
Interest accrued but not yet due 
Notes payable : 
Accounts payable 
Bonds called 


Due borrowers on uncompleted loans 
Amortization installments paid in advance 


Farm Loan bond coupons outstanding (not presented) .. 


Dividends declared but unpaid 
Securities sold on repurchase agreement 


; Other liabilities 


Total liabilities 
NET WORTH— 

Capital stock paid in 
Surplus paid in 
Surplus earned 
Reserve (legal) 
Other net worth accounts .. 
Undivided profits 


on Farm Loan bonds 


purchase mortgages, etc. 
(subject to rede mption) 


3,418.52 1.88 


i "100°000.00 
931,859.93 


$657 


,765,865.94 
$580,455,600.00 
10,076,400.04 
5,480,526.28 
¢ 1.12 
00.00 


gf 803.846 38 "32 » 
488,843.72 
2 921,000.00 


$604,627 421.76 
$40,963,110.24 
* 779, 293.75 


4 570, 530.32 

1, 354,576.84 

,516,033.14 

ccciaiataaniianae 53,1388,444.18 
$657.7 ' 


| Direct Loans Totaling Over $25,000, 000 


Reported by Inte rmediate Credit Banks 


Rediscounts as of October 31. 


The 12 Federal Intermediate Credit | 
Banks reported a total of $25,102,- | 
034.60 in direct loans and $41,782,- | 
in rediscounts as of October | 


has just announced. The undivided 
profits of these banks, as of the same 


| date, were $605,618.73. 





ASSETS: 

Direct loans 

Rediscounts .. 

Accrued interest on loans and rediscounts 
U. S. Government bonds and securities .. 
Accrued interest on U. S. 
Other securities .. 

Accrued interest on other securities . 

Notes and bills payable . 

—_ on.hand and in banks . 
Capital stock callable from U. 

Furniture and fixtures ... 

Profit and loss . 

Other assets . 


Total assets 
LIABILITIES: 
Capital stock subscribed . 
Surplus 
Undivided profits 
Reserved for depreciation and losses 
Debentures outstanding 


Accrued interest on debentures outstanding 


Deferred rediscounts ... 
Interest collected not earned 
Cash capital rediscount agencies 
Other accrued interest 

Other liabilities 


Total liabilities 


cash. 
The seller guarantees that on the date 


; mentioned the carirer will have no in- 


debtedness of any character, except the 
principal amount of the outstanding 
bonds and a proportionate amount of 
property-tax liability. 
the bonds are delivered by the seller, the 
agreed purchase price is to be reduced 


| by the par value of any bonds of the car- 
1927, conferences were had | : , 


Western | 


rier remaining outstanding in other 
hands. 
The seller further agrees within two 


years, at his own expense, to cure any 


| defects or encumbrances affecting lands 


cific on or before June 30, 1928. 
Prior to the transfer of the stock and 


consideration of the guaranties person- 


ally assumed by the seller, is to convey | 


to Fleishhacker the title to all its elec- 
tric railway properties in the city of 


| Stockton, with certain exceptions and 
| reservations, 
subject to our approval, under date of | 
October 31, 1927. The new contract pro- | 
vides that Fleishhacker will sell to the | 


and Fleishhacker, in turn, 
is to sell such properties to the Stock- 
ton Electric Railroad Company in con- 
sideration of the delivery to him 
$100,000 of Pacific Electric Railway first 


| refunding mortgage bonds. | 
The Southern Pacific agrees that im- 


mediately upon the acquisition of the 


carrier’s stock and bonds, it will admit | 


the Western Pacific and the Santa Fe 
to participation equally with the South- 
ern Pacific upon payment by each of 
those carriers of one-third of 


or such lesser sum as shall represent 


of | 


i 


Government bonds and "securities 


2 | arrier * $2,650, 7 So ft 
sale is secured, that part of the purchase | of the carrier for $2,650,000, payable in 


The full text of the Board’s announce- 
ment follows: 


Consolidated statement of condition 


Banks, as of the close of business Octo- 
ber 31, 1927 
mitted to the Farm Loan Board): 


$25, a 60 


982 . .09 


3C 
1,570,625.00 | 


8,046.16 


17,551.43 
356,515.94 
4,698,397.22 
35,000,000.00 
20,404.15 
614,274.33 
315,921.71 


$112,541 ,473.67 


$60,000,000.00 
1,447,310.40 
805,818.73 
347,944.33 
48,250,000.00 
465,867.25 
109,307.89 


410,007.05 | 


204,169.29 
2,564.98 
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'L. & N. Road Asks 


Permission to Have 
Bonds Authenticated 


Applies for Authority for 


Delivery of $49,503,000 
of Paper to Facilitate 
Issue Later. 


The Louisville & Nashville Railroad 
has applied to the Interstate Commerce 


| Commission for authority to procure the 


| cember 5, 


| bonds in the minimum of time. 


authentication and delivery of $49,503,- 

000 of first and refunding mortgage 

bonds, Series C, to reimburse its treas- 

ury for expenditures on capital account. 
Seeks Quick Action. 

“In order to take advantage of fa- 
vorable markets for securities,” it says 
in the application made public on De- 
“it is desirable that applicant 
be in a position to make an issue of 
As the 


| bonds are largely in reimbursement of 


past expenditures for numerous proj- 


| ects and purposes, an examination and 


analysis by the Commission of the thou- 
sands of pages of completion reports and 


authorities for expenditures will neces- 


| sarily 


require a considerable period of 


| time. 


“An order of the Commission authoriz- 


| ing the authentication and delivery of 


2,745,869.37 | 


498,483.75 | 


$112, 541, 473.67 


—— 


In the event of any reduction in such 


| cost by recovery, on account of defects | 


If less than all | 


; and for 


in the title of the carrier to lands and 
rights of way, of any portion of the 
amount paid by Fleishhacker, the 
Southern Pacific will pay to the Western 
Pacific and to the Santa Fe their propor- 
tions of the amount of such reduction. 


The contract between the trunk lines | 
also provides from the division among | 


carriers of the carrier’s 
in equal one-third shares 


the division of the carrier’s 


these 
stock 


| bonds among the same parties, in the | 


| Same proportions, subject to such adjust- | 


' ments as may be necessary to equalize 
and right of way of the carrier, of which | 
he may be notified by the Southern Pa- | 


rl | delivery of the bonds, the carrier, in | 
It was therefore | | 


| 
| 
| 
| 
| 


Ex- | 


cept as modified by the new agreement, | 


the contract of July 3, 
in effect. 


1925, is to remain | 


Attached to and a part of this contract | 


is an agreement executed by the trunk 
date of October 31, 1927. 


Western Pacifie in equal control of the 
carrier through payment by each of them 


| of one-third of $2,650,000 or such lesser 
| sum as shall represent the ultimate cost | 
| to the Southern Pacific of acquiring the | 


cartier’s securities. 





- Standard Appraisals | 
RECOGNIZED AUTHORITY 
Qualified Expert in all Lines 
Standard Appraisal Co. 
6 Charch Street, New York 


-Branc hes in principal cities 


the respective interests in such bonds. 
The trunk lines have cooperated in per- 


fecting an arrangement which should at | 


once preserve the service performed’ by | 


the carrier and maintain the competi- 
tion among the trunk lines for traffiffic 
eriginating in territory which the carrier 
serves. We are of opinion, and find, that 
the consideration and the terms and con- 
ditions now proposed for the acquisition 
by the Southern Pacific of control of the 
carrier, subject to the condition hereto- 
fore prescribed by us, 
reasonable in the premises. 

An appropriate supplemental order, 
giving effect to our finding in this report, 
will be entered. 


$2,650,000 | 


| ship can’t be described. But it 
can be enjoyed, by those who 
save instead of spend. With so 
much at Stake, let your earnings 
accumulate safely in Fidelity 
644% First Mortgage Bonds. 
Our booklet explains their triple- | 
secutity. Send for it now. 


JU.MENTEER Proident ome RTCA ORPORATED 9S 
663 Chemical Bidz. St. Louis 
1191 New York Life Bidg., Chicago 
\ S81 Colo, Nat. Bk, Bidg,, Denver 


FIDELITY OLIARANTEES EVERY: BOND, 


are just and ! 


the bonds, following an investigation of 
that data, will place applicant in a posi- 
tion where early and more expeditious 
action may be expected on future appli- 
cations for authority to actually issue 
and sell bonds held in  applicant’s 
treasury. 
Asks to Issue Bonds. 

The Chicago, Rock Island & Pacific 
Railway has applied to the Interstate 
Commerce Commission for authority to 
issue $1,000,000 of general mortage 4 
per cent gold bonds and $1,000,000 of 
refunding mortage 4 per cent gold bonds. 

The treasury mortgage bonds are to 
be issued to reimburse the treasury for 
expenditures and the refunding bonds are 


, to be issued against the general mort- 
| gage bonds, upon the deposit of general 
| mortgage bonds with the trustee of the 
| first and refunding mortgage, and neither 
| issue is to be sold at this time. 


Proposed Loan to Japan 


The Department of State has taken 
no decision regarding the projected loan 
of J. P. Morgan and Company to the 
Japanese Government for the South 
Manchurian Railway Company of $30,- 
000,000 to $40,000,000, it was stated 
orally by the Department of State De- 
cember 5. 

The loan has not been brought before 
the Department of State although nearly 
a month has elapsed since it was first 
discussed, and it was stated that the 
Department would make no decision un- 
til the bankers asked for its opinion, 


Are you going abroad 
for the first time?, 


Experienced travelers realize the 
inestimable value and conveni- 
znce of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world. 


If you contemplate your first 
trip abroad, our booklet, Travel 
with Ready Money, will interest 
you; it fully describes an ETC 
Letter of Credit, how it is ob« 
tained, and how it is used, 


Send for a copy today 


T22 EQUITABLE 


TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Ye 
District Representatives 
Philadelphia Atlanta 
Baltimore San Francisco Chicage 


LONDON PARIS MEXICO CITY 


Tue securities of the: 
Cities Service public 
utility and petroleum 
companies under the 
financial management of 
Henry L. Doherty & 
Company are owned by, 
more than 300,000 in- 
vestors living in every) 
state of the Union and 
in 37 foreign countries. 


HENRY L. 
DOHERTY & CO. 


60 Wall St. New York) 
Branch Offices in principal cities 


HENRY L. DOHERTY & CO., 
Box USD 129 Suite 501 Southern Bis, 
Washington, D. C. 


Send me copy of your book “Serving a 
Nation” and information about Citied 
Service investment securities, 
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Boundaries 


Supreme Court Fixes Boundary 


Between Texas and New Mexico 


Dispute Over Location 


of 15 Miles of Border 


- Is Settled in Opinion Favoring Conten- 


tior of 


Tue State of New Mexico, COMPLAIN- 


ANT, V. THE STATE OF TEXAS. No. 2, | 


ORIGINAL. SUPREME COURT OF THE 


UNITED STATES. 

This suit was brought to settle a con- 
spoversy relating to the boundary be- 
tween New Mexico and Texas. 
boundary in dispute extends southwardly 
in the valley of the Rio Grande River 
an air-line distance of about 15 miles 
from the parallel of 32 degrees north 
latitude to the parallel of 31 degrees 
47 minutes on the international boundary 
between the United States and Mexico. 

A determination of the boundary was 


found to depend upon a determination | 


as to the location of the river in 1850. 
The findings of the master on this is- 
sue were held to be as accurate as pos- 
sible under the circumstances. 
The determination of the Court herein 
as to the disputed boundary upholds the 
contentions of the States of Texas. 
Original bill in Equity. 
Mr. Justice Sanford delivered the opin- 
ion of the Court. The full text follows: 


This suit was brought by the State of | 
New Mexico against the State of Texas | 


in 1913 to settle a controversy concern- 
ing the location of the part of their 
common boundary extending southwardly 
jn the valley of the Rio Grande River 
an air-line distance of about 15 miles 
from the parallel of 32 degrees north 
latitude to the parallel of 51 degrees 47 
minutes on the international boundary 
between the United States and Mexico. 

This is an off-set in the southern boun- 
dary of New Mexico extending nearly 
to El Paso. 

In its bill New Mexico alleged that 
under certain designated statutes and 
other public proceedings? the channel of 
the Rio Grande as it existed in 1850 be- 
came and was the boundary of Texas 


and the Territory of New Mexico be- | 


tween these two parallels, that this 
boundary had “remained unchanged” 
and “now is” the boundary between the 
two States, and that a correct delinea- 
tion of this line in the middle of the 
channel was shown on a map attached 
as an exhibit of the bill; and prayed 
specifically that “the middle of the chan- 
nel of the Rio Grande as it existed in 
the year 1850,” and as shown upon this 
map, be “decreed to be the true boundary 
line.” aa 

+(Legislative compact of 1850 between 
the United States and the State of 
Texas. 9 Stat. 446, c. 49; 2 Sayles’ Early 
Laws of Texas, 267; Pres. Proclamation, 
9 Stat. 1005. Gadsden Treaty of 1853 
with the Republic of Mexico. 
1031. Act of 1854 declaring the south- 
ern boundary of the Territory of New 
Mexico. 10 Stat. 575, c. 245. New Mex- 
ico Enabling Act of 1910. 36 Stat. 557, 
c. 310. Constitution of New Mexico, 
Art. 1. Joint Resolution of 1910 reaf- 
firming the boundary line between Texas 
and the Territory of New Mexico. 36 


Stat. 1454. Joint Resolution of 1911 ad- | 


mitting New Mexico as a State of the 
Union. 37 Stat. 39). 


Correctness of Location 
On Map Is Disputed 


In its answer and cross bill Texas also 
alleged that the true boundary line is 
the channel of the Rio Grande as it ex- 
isted in the year 1850, but denied the 
correctness of the location shown on the 
map exhibited with the bill, and alleged 
that the line was correctly delineated 


on a map attached as an exhibit to the | 


answer; and prayed that the boundary 
line “be declared to be the middle of the 
channel of the Rio Grande as it actually 
existed in the year 1850,” and as shown 
upon the map exhibited with the answer. 
And in its answer to the cross bill New 
Mexico again stated that the true bound- 
ary line “is the channel of the Rio 
Grande .. as it existed in the year 
1850,” but denied that this was correctly 
located on the map exhibited with the 
answer. 

Each State thus asserted that the true 
boundary line is the middle of the chan- 
nel of the Rio Grande in 1850. Neither 
alleged that there had been any change 
in this line by accretions. And the only 
issue was as to the true location of the 
channel in that year. 

Upon this single issue a large mass 


of testimony was taken before exam- | 


iners, during a period of several years. 
Some of this, as bearing evidentally 
upon the location of the river in 1850, 
related incidentally to subsequent 
changes by accretions and avulsions. In 
1924 New Mexico, on its motion, was 
allowed by the Court (264 U. 8S. 574) 
to take, subject to rebuttal, the addi- 
tional testimony of one witness on the 
question whether, assuming that in what 
is known as the Country Club area, the 
river had been located in 1850 on the 
western side of the valley as claimed 
by Texas, it had thereafter moved east- 
ward by accretions. 

But—-still claiming that in fact the 
river was located in 1850 on the eastern 
side of the valley, in a position that 
was inconsistent with such accretions— 
New Mexico neither averred in its mo- 
tion that there had in fact been such 
accretions, nor sought to amend 
pleadings so as to allege either that 
they had taken place or that, if so, the 
boundary line had been changed by rea- 
son thereof. And the question as to 
the location of the middle of the chan- 


nel in 1850, remained, as before, the | 


sole issue under the pleadings. 


Special Master Appointed 
To Make Special Findings 


Thereafter the court referred the cause | 


to a special master, with directions to 
make special findings, based upon the 
entire record, on all material questions 
of fact, and report the same with his 


The | 


10 Stat. | 


its | 


Texas. 


recommendations (266 U. S. 586). 
master, after a full hearing (printed 
| briefs aggregating 2,150 pages were sub- 
| mitted to him), made his report; to 
| which both States filed exceptions. And 
| the cause has been heard on the report 
| and these exceptions. 
| In the territory in dispute the Rio 
| Grande flows southwardly through a 
plain of alluvial and sandy bottom land, 


composed largely of detritus, and bor- | ; ; ; 
e adi a | the country was wild and infested with 


hostile Indians.... Many of the witnesses 


dered on the east and west by ranges of 

hilfS. The valley is about four miles 
‘ wide at the northern end and narrows 

gradually to a canyon or gorge at the 
| southern end. 

The river in normal times is very shal- 
low; but at frequently recurring periods 
| freshets caused by melting snow in the 

mounjains and heavy rains or cloud- 
| bursts, flood and overflow the banks of 

the river and result in many changes 
| in the channel both by erosions and ac- 
; cretions and by sudden and 
avulsions. 

At the time the bill was filed the 
river ran on the eastern side of the 
; valley in the northern portion of the 
area in dispute, and, crossing the valley 
in the southern portion, ran on the west- 
ern side until it reached the gorge. 
| Neither State claims that this was the 

location in 1850. 

New Mexico, on the one hand, con- 
tends that the river then ran the entire 


| distance from the 32nd parallel to the | 
gorge on the eastern side of the valley, | 


near the eastern range of hills. Texas, 
} on the other hand, contends that it 
crossed the parallel about three-fifths of 


a mile westwardly, ran farther to the | 


west in the northern portion of the dis- 


puted area, and, crossing about midway | 
to the. western side of the valley, ran | 


most of the way to the gorge near the 
western range of hills. 

That is, broadly speaking, New Mexico 
contends that the riven then ran on 
the eastern side of the valley, and Texas 
that it ran mainly on the western side. 
The distance between the two locations 


four miles. 


Texas View Supported 
On Course of Rio Grande 


The master made an elaborate and 
thorough report, in which he considered 
at length the contentions of the two 
States and the salient features of the 
testimony. 

He found, on 
the allegations of New Mexico as to the 
location of the Rio Grande “as it existed 
in the year 1850’ were not sustained, 
and that the river then followed in gen- 
eral the course claimed by Texas, and 
on the dates nearest to 1850 of which 
there was credible evidence was located 
as particulariy described in the report 


(Section V (1)), and had an average | 


width of 300 feet; but-that thereafter, 
| between 1852 and the filing of the bill, 
the channel in certain portions of the 


tions (Section VI). 
And he reported that the true bound- 


ary line when the bill was filed was the | 
middle of the channel of the river in | 
the location occupied after such acere- | 


| tions, as described in the report (Sec- 


| tion VII), and recommended that this | 


be fixed 150 e eas rest | , 3 ° 
e fixed 150 feet from the east and west | made their trips, the channel of the old 


banks, respectively, as found by him. 


sequently changed by accretions, and to 
what extent. 
Location of the Rio Grande in 1850: 
1, New Mexico while not excepting 
specifically to the ultimate 


in 1850, hes filed various exceptions to 
matters leading to this general finding, 
by which it challenges the correctness of 
certain incidental statements of the mas- 
ter; his conclusions as to certain por- 
tions of the evidence; and the fact that 
he refers to certain official reports and 
maps which he thought might be ju- 
dicially noticed, several of which he filed 
as exhibits to his report. 

Some of these exceptions are plainly 
immaterial. And none of them need be 
dealt with separately, as they are merged 


tirety, the master’s finding as to the lo- 

cation of the river in 1850 is correct. 
The evidence relating to this matter 

is so voluminous (the entire evidence 


covers about 3,500 pages of the record, | 


supplemented by about 200 maps, photo- 
graphs and other documentary exhibits), 
that it is entirely impracticable to refer 
to it in any detail. And while we have 
considered the various contentions re- 
lating to its many phases, we can here 
deal with the question of its weight only 
in the broadest outlines. 


Indians and Mexicans 


| Relied on for Evidence 

To establish its contention as to the 
location of the river New Mexico relied 
mainly upon the testimony of a large 
number of Indians and Mexicans, most 
of whom—with others who did not testify 
—had been members of different parties 
that had accompanied its engineers on 
various trips down the river between 
1912 and 1914, shortly before and after 


the filing of the bill, for the purpose | 
of pointing out the location of the old | 
| river; the testimony of a former regis- | 


| trar of the Land Office, who had known 
| the river in 1857 and 1858 when con- 
ductor on a stage route and had been 


nesses having knowledge of the old river; 
and a survey of the 52nd parallel made 
in 1859 by John H. Clark, United States 
commissioner, with the testimony of its 


The | 


| with any degree of accuracy. 





violent | 


| 1860. 


| trees, 


| old channels 
all the evidence, that | 





finding of | 
the master as to the location of the river | 


: ; | as claimed, but up the 
in the ultimate question whether upon | : 


the competent evidence, viewed in its en- | 


| an old river channel of 1826, which had 
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State Jurisdiction 


engineers, surveyors and others relating 
thereto. 

2. While there were various discrep- | 
ancies and contradictions in the testi- 
mony of the witnesses as to the loca- 
tion of the old river, their evidences 
was to the general effect that at dif- 
ferent times between 1850 and 1860, it 
ran, as they recollected, on the eastern | 
side of the valley, near the eastern range 
of hills, substantially as claimed by New | 
Mexico. 


Most of Witnesses Said 


To Have Been Illiterate 

The mastery in dealing with the evi- | 
dence of the Indian and Mexican wit- 
nesses, said: ® 

“Most of the witnesses were illiterate; 
they were unable to estimate distances 
All were 
old men, some very old, and some were | 
only ten years of age or less at the date 
when they passed along the river be- 
tween the years 1850 and 1860. There 
was much evidence that in those years 


travelled part of tne time at night. From 
White’s Ranch the Alamitos, there was | 


{ but one, if any, house prior to 1857. The 
| names given by the witnesses, therefore, 


to points along the river with relation 
to which they... located the river,... re- 
ferred to bends, hills, bosques, esteros, cot- 
tonwood trees, etc. There was no stage 
coach route prior to 1857. Many of the 
witnesses had not travelled along the 
river since the Civil War; and only a 
few claimed to have had any continuous | 
knowledge of the river... . “Moreover, 
most of the whole river plane or valley | 
had been altcred in condition since 1850- | 
In those years, it was uninhabited, | 
uncultivated, and covered in many parts 
near the river with thick bosques (groves 
or forests) of cottonwood and tornillo | 


The ... land, in 1912-1914, was con- 
siderably settled and cultivated; the town | 
of Anthony had come into existence; 
there were farms, cornfields, and alfalfa 
fields, paved roads and a railroad, in 
many places where they located the bed 
of the old 1850 river. In many ycars, 
at the time of annual floods...the river 
covered the whole vailey from its west- 
ern to eastern margin. When the 
floods subsided, the river at times re- 
sumed its former channel, and at times 
it did not. 

“[As] testified to by plaintiff’s engi- 
neer witness, Post: ‘There are old river 
beds or indications of cold river beds in 
various parts of the valley... If I 


its 


" ce y | had started out to survey old river beds 
midway of the disputed area is about 


. . . I would not be through surveying 
yet.’ He further stated that in survey- 
ing throughout the valley, he had seen 
old water courses and river beds as dis- 


| tinct and more distinct than that claimed 
| by the witnesses to be the River of 1850. 
| The river has always carried and de- 


posited large quantities of silt, mud and 
other detritus. At times of flood, many 
were filled with deposits 
and their presence effaced. The river 
valley, at places, . has been raised 
in level many feet. 

“The Santa Fe Railroad has _ been | 
obliged to raise its railroad bed several 
times, and in doing so has, at places, | 
excavated from the sandhills at the east. 
In describing the manner in which they 
located the river in 1912-1914, the wit- 
nesses testified that they walked along 
depressions, low ground, old channels, 
etc., which they pointed to Post and 


: 2 i the surveyors as iver 
course, including the Country Club area, | a Seerapers ae TON Hen Oh ie Daves 


was moved eastward by s ccre- | : 
d by reason of accre | that this bed, as a rule, showed banks 


| not more than two or three feet high; 


of 1850, according to their recollection; 


. .. that for a considerable distance, at 
various points, the bed of the old river 
was then occupied by the.railroad tracks, | 
by the county road, and by the river as 
it flowed in 1912-1914. Many of the 
Witnesses ... testified that, before they 


The questions presented are whether | river had been outlined by the surveyor’s 


the master’s finding as to the location | 
of the river in 1850 is correct; and, if | 


so, whether the b dary li ras sub- | . ; : : 
ee ee | improbable that Indian and Mexican wit- 


stakes. Several witnesses said that they | 
followed the stakes. ... Under all the | 
conditions outlined above, I consider it | 


nesses would be able to trace accurately, | 


| on the ground the course of a river as | 


it flowed over fifty to sixty years prior.” 
Identification of Old 
River Doubtful 


The master further found that the 
identification of the points from which 
these witnesses began their location of 
the old river, as the place called Ala- | 
mitos where there had been prior to 1857 | 
a camp or watering place for travelers 
on the east bank of the river, was “par- 
ticularly doubtful and difficult of belief”; | 
and that the road leading up to the river 
past Alamitos, to which they referred, 
did not run on the eastern side of the 
valley or along the eastern sand hills, 
valley bottom, | 
west of the location of the river claimed 
by New Mexico and in opposition incom- 


patible therewith. 


And, after referring to the testimony 
of the former registrar of the Land Of- | 
fice, he concluded: “In view of all the 
evidence in the case, I am unable to at- 
tach great weight or credit to the testi- 
mony of the plaintiff’s witnesses as to the 
location either of the bed or of the course 
of the Rio Grande as it flowed in 1850. ... 
I am of the opinion that their memories 
were defective, and especially that they 
were mistaken as to dates, and that they 
confused the course of the river as they 
knew it in later years with knowledge of | 
it in earlier years. If not so mistaken 

. it is apparant that many of them 
were testifying as to... those periods | 
of the year when the river was in flood 
and may well have been flowing along 


, the eastern as well as the western banks. | 
| There is also evidence . 


. as to the ex- 
istence on th east side of the remains of 


left sloughs or esteros at various points; 
also as to the existence of old ditches. ... 
It is probable that the river, subsiding 
from floods, at times ran in these 
sloughs, esteros ,or ditches, as a minor | 
channel or branch, and that it was thus 


| mistaken by some witnesses for the main 
| channel of the river.” 
employed by New Mexico to find wit- | 


3. The survey of John H. Clark, United 
States Commissioner, was made by him | 
as a member of the United States and 


| Texas Boundary Commission, in and af- 


ter 1859, of a portion of the boundary | 


| with the Rio Grande. 


| This 


| peared. 


| boundary 


line between Texas and the territories 


| of the United States, including the lines 


of the 103rd meridian and the 32nd paral- 
lel between the meridian and the chan- 
nel of the Rio Grande River, which then 
constituted part of the boundary ketween 
Texas and the Territory of New Mexico, 


connecting on the west with the line | 


running down the channel of the river 
here in dispute. In 1891 the lines of the 
meridian and parallel established by 


| Clark were “confirmed” by an Act of 
j; Congress and a Joint Resolution of the 

Texas Legislature as boundary lines be- | 
| tween Texas and the Territory of New | 


Mexico. 
(This Commission was appointed under 
a Texas Act of 1854, 3 Gammel’s Laws of 


| the State of Texas, 1925, and an Act of | 


Congress of 1858, 11 Stat. 310, c. 92, to 
run and mark the entire boundary line 


United States from the point where 
it left the Red River to its intersection 
The Commission- 
ers began at the Rio Grande, but soon 
separated and the survey was continued 
by Clark, the United States Commis- 
sioner. See, generally, Oklahoma v. 
Texas, 272 U. S. 2), 26. His original 
report, with the accompanying field notes 
and maps have long been lost; but a 
copy of portions thereof contained in Sen. 


Ex. Doc. No. 70, 47th Cong., 1st Sess., | 


in which the maps appear on a reduced 
scale, was introduced in evidence by stip- 
ulation. 

Legislative compact of 1850 between 
the United States and the State of 
Texas; Gadsden Treaty of 1853 with the 
Republic of Mexico; and the Act of 1854 
declaring the southern boundary of the 
Territory of New Mexico: cited in Note 
1, supra. 

26 Stat. 948, 971, c. 542; 10 Gammel’s 
Laws of the State of Texas, 195. See 
Oklahoma v. Texas, supra, 31). 


| Location of East Bank 


Of River in Contention 

The significance of Clark’s survey lies 
in its bearing upon the location of the 
east bank of the Rio Grande in 1859. His 
report shows, admittedly, that he placed 
at the initial point of the survey on the 
32nd parallel a pyramid of stone, desig- 


| nated as Monument No. 1, standing 600 


from the east bank of the 
monument has long sinee disap- 
New Mexico contended that as 
shown by the field notes and as re-estab- 


feet 


| lished by its engineers with reference to 
| other objects called for in the field notes 
and shown on the maps, the location of | 


this Monument coincided with that of 
Station 1 on the survey of the parallel 


from which Clarke took the bearings of | 


various objects, and that the river bank 
was thereby fixed at a point 600 feet west 
of this Station—whose location was 
agreed upon—substantially as shown by 
the witnesses who testified to the loca- 
tion of the old river. 

On the other hand, 


Texas contended 


that as shown by the ficld notes and as | 
re-established by its engineers with ref- | 


erence to other objects, this Monument 
was located at a point about 2,800 feet 


west of Station 1, and the river bank was | 


thereby fixed at a like distance west of 
the location claimed by New Mexico; and 


further, that in 1911-1913 this Monument | 
had been re-established at a point about | 
200 feet west of the location shown by | 


its witnesses, by joint commissioners of 
the United States and Texas, and this re- 
establishment was binding upon 
Mexico, irrespective of its precise ac- 
curacy. 


The basis of the latter contention is | 


this: Before the Territory of New Mex- 
ico had been admitted as a State under 
the Enabling Act of 1910 (36 Stat. 557, 
ce. 310), a constitution was adopted for 
the proposed State, which, disregarding 


entirely the tines of Clark’s survey, de- | 


clared in general terms that its bounda- 
ries ran along the 103rd meridian to 
the 32nd parallel, along that parallel to 


the Rio Grande, as it existed on Septem- | 


ber 9, 1850, and with the main channel 
of the river, as it existed on that date, 


to the parallel of 31 degrees and 47 | 


minutes. 


Clark Lines Upheld 


In Joint Resolution 

Thereupon, in February, 1911, Con- 
gress, by a joint resolution, declared 
that any provision of this constitution 
that tended to annul or change the es- 
tablished boundary lines between the 
Territory and the State of Texas run 


by Clark in 1859 and:1860, “shall be of | 
| by the witnesses for New Mexico; that | 


no force or effect”? and be construed so 
as not to affect or alter the Clark lines 
in any way; and that the ratification of 
these lines by the United States and 
the State of Texas in 1891 “shall be 
held and deemed 
and settlement of said boundary lines,” 
and the lines run and marked by monu- 
ments along the 103rd meridian and the 
32nd parallel shall ‘‘remain the true 
boundaries of Texas and New Mexico.” 


(Ho. Doc. 1369, 61st Cong., 3rd Sess. | 


This constitution was adopted by a con- 


and ratified by the voters in January, 
1911.) 

(No. 6. Reaffirming the boundary line 
between Texas and the Territory of New 
Mexico. 36 Stat, 1454.) 


recommending the pasage of this resolu- 
tion, said: “The contention of the consti- 
tutional convention of New Mexico... 
seems to be that the boundary line... 


from latitude 36.30 degrees north to lat- | 
| titude 32 degrees north is located west of 


the true one hundred and third meridian 


., and that strip of territory between | 


the true ... meridian and the line as 
now established and recognized by the 
United States and the State of Texas... 
of right belongs to New Mexico.” Sen. 
Rep’t No. 940, 61st Cong., 3 


ing its passage, said that the propcsed 


| constitution “contains a clause purport- 


ing to fix the boundary line betwecn New 


| Mexico and Texas which may reasonably 


be construed to be different from the 
lines heretofore legally run, 
marked, established, and ratifid by the 
United States and the State of Texas, 


| and under which claims might be set up | 
| plorations for a 


and litigations instigated of an unnec- 
cessary and improper character.” Ho. 
Doc. No. 1076, 61st Cong. 3d Sess.) 

This Resolution further authorized the 





| stated 
| work in September, 1911, being unable 
after a second effort to locate this Monu- | 


| tained, 


New | 


a conclusive location | 


| Sess. And | 
the President, in a message recommend- 


Inland Waterways 


President, in conjunction with the State 


of Texas, to re-establish and re-mark the | 


Clark boundary lines; and, for such pur- 
pose, to appoint a commissioner who, 
with a commissioner for the State of 
Texas, should re-mark the boundary be- 
tween the Territory of New Mexico and 
Texas on the line run by Clark for the 
103rd meridian to the sgutheast corner of 
New Mexico, and thence west with the 
32nd parallel as determined by him to the 
Rio Grande; the position of the boundary 


lines as marked by him to be determined | 
by his old monuments and lines where | 
found on the grownd,—or-—otherwise by | 
| their original position as shown by parol 
evidence or his topographical maps and 


field notes, 


Clark Boundary Line 


| Ordered Restablished 


between Texas and the territories of the | 


In August, 1911, Congress, in a Joint 


| Resolution (No. 8, 37 Stat. 39) declar- | 
ing that New Mexico should be admitted | 


as a State upon compliance with certain 
specified conditions, specifically provided 
that such admission “shall be subject to 
the terms and conditions of” the Joint 
Resolution of February, 1911. In Febru- 
ary, 1912, New Mexico was admitted as 
a State. (President’s proclamation 37 
Stat. 1723.) 
Thereafter, commissioners 


the joint 


appointed to remark the Clark boundary | 
| objection of New Mexico that the Com- | 
the | 
| President reports of their proceedings. 

In one of these, relating to Clark’s Monu- | 


lines—commonly called the Scott-Cock- 
rell Commission—submitted to 


ment No. 1 on the 32nd parallel, they 
that, on completing their 


ment from any physical facts found upon 


| the ground or oral testimony, they had 
| determined the approximate scale of the | 


topographical map accompanying Clark’s 
report, and measuring westward on the 
ground from his Monument No. 4 the 
distance to his Monument No. 1 indi- 


cated on the map, had reestablished his | 


Monument No. 1 at the point thus ascer- 
and erected there a 
monument marked to show such reestab- 


| lishment. 
| Report of Commission 


| Approved by President 
river. 


Executive order approved the reports of 
the commissioners, and confirmed 


tion of the boundary lines between New 
Mexico and Texas. 

(No. 1716, February 25, 1913. This 
order directed that a copy of the com- 


should be deposited in the permanent 
archives of the General Land Office as 
a perpetual memorial of the existence- 
and location of the boundary line.) 


tablished by the Scott-Cockrell Commis- 


| sion, is almost exactly 3,000 feet west 

and if this is conclusive | 
as to its original location, places the | 
| counsel fo. Texas. 


| Copies of Survey Were 
| Properly Left in Record 


mission had mistaken Clark’s Monument | 
No. 3 for his Monument No. 4 and con- | 


of Station 1; 


river. bank in 1859 substantially in the 
positioned claimed by Texas. 

As to this New Mexico contended that 
in reestablishing the Monument the Com- 


sequently started the measurement from 


a point 3,000 feet too far to the west; | 
and further, that as the reestablishment 


was not made until after New Mexico 


had been admitted as a State, it was | 
| 346, and United States v. Acosta, 1 How. 
The master, in dealing with Clark’s | 


not bound thereby. 


survey—as to which there was much con- 
flicting evidence—and the reestablish- 


ment of Monument No. 1, found, as a | 
| matter 
bound by the Clark lines as reestablished 


of law, that New Mexico was 
by the Commission and could not chal- 
lenge the correctness of its acts, and 
that hence in locating the boundary line 
extending southwardly from the 32nd 
parallel through the valley the starting 


point on the parallel could not be fixed | 


east of the reestablished Monument. 


Monument and Station 


Differenily Located 


And he further found that it 


was 


| shown by the evidence, as a matter of 
fact, that the location of Clark’s Monu- 


ment No. 1 did not coincide with that of 
Station 1, but was at a point 2,783 feet 
west of that Station, 216.5 feet east of 


| the point where the Monument had been 
| reestablished by the Commission, thereby 


showing that the river bank was at least 
2,783 feet west of the location claimed 
had 


the theory that the Commission 


measured from Monument No. 3 instead | 


of Monument No.4, was without basis; 
and that the location of Monument No. 


the Commission, was utterly inconsistent 


| with the location of the river claimed by | 


New Mexico. 
4. In support of its contention as to 
the location of the river, Texas further 


relied upon various old surveys, patents | 
nis ¢ and maps, and the testimony of its en- | 
stitutional convention in November, 1910, | 


gineers in regard thereto, as showing 


the true course of the river southwardly | 
| through the valley from the point where 
| it crossed the parallel. 
These documents consisted mainly of | 


: ve | the so-called Salazar-Diaz Survey of the | 
(The Senate Judiciary Committee in | : | 


Rio Grande, made in 1852 by Diaz, a 
Mexican gngineer, by order of Salazar, 


the Mexican member of the Joint Com- | 
| mission under the Treaty of Guadalupe- 


Hidalgo (9 Stat. 933);—a survey made 
in 1860 and a resurvey made in 1866, by 
Texas surveyors, of a Mexican grant on 
which Texas reissued a patent in 1886;— 
surveys made by Texas surveyors be- 
tween 1848 and 1873, several of which 


| were bounded on the west by the river 
| bank, on which Texas issued patents be- 


tween 1860 and 1874;—maps of surveys 


| made in 1852-1853 and 1855 under the 


direction of the American surveyor for 
the Joint Boundary Commission under 
the Treaty of Guadalupe-Hidalgo and the 
American member of the Joint Boundary 
Commission under the Gadsden Treaty, 
and agreed to by the Joint Commissions, 
which showed the course of the river;— 
and War Deartment maps of surveys 


| made in 1854-1856 in the course of ex- | 
the | 


railroad route to 
Ocean, likewise showing 
of the river. And Texas 
upon long acquiescence by 


the 
also 
the 


Pacific 
course 
relied 


field | 


concrete | 


| memoranda 
; | stantially the same as in the first copy.) 
In February, 1913, the President by an | 


and 
established their findings, conclusions and | 
| acts for the establishment and demarea- 


| by traverse 
| points, with substantial correctness, and 
| that even if the engineers for New Mex- 
| jeo were correct in certain contentions 
| the 





, 5 | which extended nearly across the en- 
1, either as found by him or as fixed by | ‘ 
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ARE 
ny THE UNITED 


Supreme Court 


Rio Grande River Channel in 1850 


Determined as Basis for Decision 


‘Both States Accepted Principle But Diff ered 


Over Facts; Findings of Master Are Sus- 


tained by 


| United States before the Territory - mi) 
| New | 
| State. | 


Mexico had been admitted as a 


| Salazar-Diaz Survey — 


Covered Area in Dispute 

The Salazar-Diaz Survey covered the | 
course of the Rio Grande through all the 
area in dispute except in the extereme 
northern portion. The evidence: of this 
Survey consisted of two copies of a doc- 
ument containing Diaz’ memoranda and 
field notes. One was a copy of the ovigi- | 
nal decument in the archives of the In- 
ternational Boundary Commission under 
the Convention of 1889 (26 Stat. 1512), | 
which was authenticatcd by a certificate | 
of the Mexican Commissioner. This was | 
introduced in evidence by Texas, over the 


missioner had no authority to make such | 
a certificate. 

(This copy also containe da calcultion | 
of courses that had been made from the | 
ficld notes, in 1911, by an engineer for the 
Internationa] Boundary Commission. This 
calculation, which the master found to 


| be inadmissible, played no part in the 


evidence in the case.) 
A few days later counsel for New 
Mexico stated that they would offer in 


evidence 2 copy of these memoranda and | 
field notes properly certified by on of | 
the departments otf th Mexican Govern- | 


ment. They later furnished counsel for 


Texas a copy certified by a government | vey of the 32nd parallel, and that all 


| these maps—as well as certain other 


officer in the City of Mexico. 

(This did not contain the engineer’s 
calculation of courses, but contained a 
copy of Diaz’ diary. Othewise the 
and field notes were sub- 


The copy so furnished was thereafter 
introduced by Texas, without objection; 
and engineers of both States were exam- 


ined and cross-examined as to their work | 
| and calculations based on this copy, con- 


cerning the reproduction of the survey on 
the ground. 
Two years later, in 1918, on the day 


by agreement, New Mexico moved to 


; strike out both copies from the record 
| on the ground that they were not so 


authenticated as to beadmissible in evi- 


dence; and introduced evidence in support 
The Clark Monument No. 1, as rees- | 


of this motion forthe purpose of showing 


| that there was not in fact any original of 


the document in the department in the 
City of Mexico, as they had believed 
when they furnished the copy to the 


We agree with the view of the master 
that the objections to the two copies 
were not well taken. 
missible upon: authentication by the 
Mexican Boundary Commissioner having 
proper custody of the original. See 
United States v. Wiggins, 14 Pet. 334, 


24, 26. And under all the circumstances 
the motion to exclude the second copy 


came too late, apart from any question | 


as to its proper authentication. Sce Ben- 


/ son v. United States, 146 U. S. 325, 333. 


There was much conflict in the evi- 


| dence of the engineers for New Mexico | 
and Texas as to the location of the river | 
as shown by the Salazar-Diaz Survey, | 


which was described in the ficld notes 
by traverse from triangulation points; 


also as to the location of the Texas pat- | 
| ent on the Mexican 


grant and. other 


Texas surveys and patents. 


Salazar-Diaz Survey. 

5. The master found from the evi- 
dence: That the Salazar- Diaz survey 
was authentic; that the course of the 
river as surveyed in 1852 had been re- 


produced by the engineers for Texas, | 
triangulation | 


from the 


resultant reproduction would not 
place the river anywhere near the loca- 
tion claimed by New Mexico;— 

That the boundaries of the 
issued by Texas on the Mexican grant— 


The first was ad- | 


New Mexico | 
| also challenged the authenticity of the | 


patent | 


Verdict. 


tire valley—except possibiy the river 
boundary, could be substantially identi- 
fied on the ground, and by far the 
greater part of the land patented was 
west of the location of the river claimed 
by New Mexico;— 


Patented Land West 


Of Location Claimed 

That, although, according to New 
Mexico’s contention as to the location 
of the river, a large part of the Texas 
surveys for lands lying between the 
32nd parallel and the Mexican grant 
claiming a frontage on the river would 
be located in the sandhills east of the 
valley, they were in fact located in the 
valley ;— 

That, although some of the Texas sur- 
veys for lands lying south of the Mexi- 
can grant and extending to the end of 
the vailey, might, if exactly surveyed 
now, extend across the river and on the 
western bank, they claimed land lying, 


| at least in part, west of*the location of 
| the 


river for which New Mexico con- 
tended, and that the western line of the 


| lands claimed in the surveys and patents 


fairly corresponded, with minor varia- 


| tions, to the line of the river shown by 
| the Salazar-Diaz Survey; and 


That the Salazar-Diaz Survey was 
corroborated by certain of the maps of 
the surveys made for the Joint Boundary 
Commission and the War Department, 
and by a map accompanying Clark’s sur- 


maps that had not been introduced in 
evidence, but of which he thought judicial 


| notice might be taken—sustained the 


contention of Texas as to the course of 
the Rio Grande in 1850 and were incon- 
| sistent with the contention of New 
Mexico. 


| Federal Government Impliedly 


Recognized Line Established 
He further found that for many years 
| prior to the admission of New Mexico 


3 : ' as a State in 1912, surveys were made 
| that the taking of testimony was closed | 
missioners’ reports, plat, and field notes, | 


by Texas surveyors and patents issued 
by Texas on substantially all the land 
in the area in dispute; that the occu- 
pancy and physical possession of this 
| land by Texas patentees and persons 
claiming under them, had been admitted 
by counsel at the hearing before him; 
and that there was no evidence that from 
1850 to 1911 the United States had is- 
sued any patents specifically covering 
lands east of the river as located by the 
| Salazar-Diaz Survey, or conflicting witk 
| any of the patents issued by Texas; and 
that, for at least 30 years prior to the 
admission of the Territory of New Mex- 
ico as a State, the United States made 
no challenge of the claims to lands as- 
serted by Texas and its citizens and, im- 
l pliedly at least, recognized the practical 
line that had been established as_ the 
| boundary between the Territory and 
Texas. 

(New Mexico specifically alleged 
in its bill that Texas had attempted to 
| assume jurisdiction over land lying to 
| the west of the channel of the river, as 
| it existed in 1850, and had made grants, 
conveyances, patents and surveys there- 
on). The master concluded on all the evi- 
dence that the allegations in New Mex- 
ico’s bill as to the location and course of 
the Rio Grande “as it existed in the 
year 1850” were not sustained, and that 
the river did not then flow on the east- 
ern side of the valley as claimed by 
New Mexico; that its location and course 
in 1850 was, in gencral, as alleged in 
| the cross-bill of Texas, and, in par- 

ticular, that on the dates nearest to 
1850 of which there were credible evi- 
dence it followed the course set forth 
in his report and described by reference 
to Clark’s Monument No. 1, two Texas 
surveys made in 1860, a Texas survey 
; made in 1849, and the Salazar-Diaz Sur- 
“vey of 1852, substantially as reproduced 
| by the engineers for Texas; and that 
under the testimony the average width 
of the river should be estimated as 300 
feet, and the middle of the channel fixed 

at 150 feet from the line of its east bank 
as shown by the Texas surveys, and 150 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 


PUBLISHED WiTHouT COMMENT BY THE ep NITED States DAILy. 


BEING 


Writs of Certiorari 


Motions 


Thirteen Decisions Handed Down by Supreme Court, 
One Deciding Original Suit of Texas and New Mexico 


Boundary Is Fixed 
Between Two States 


Dispute Involves Location of 
Rio Grande River 


in 1850. 


The United States Supreme Court on 
December 5 handed down two decisions 
in which written opinions were rendered 
and 11 decisions per curiam in which, 
in one instance, three cases were linked 
as one decision, and in another, two deci- 
sions were coupled in one finding. The 
Court also issued orders in writs and 
motions. 

Mr. Justice Sanford, in the opinion 
written in Original No. 2, New Mexico 
v. Texas, involving a dispute over the 
boundary of the two States, found in 
favor of Texas on the ground that the 
issue was as to the location of the Rio 
Grande River in 1850, which, it had been 
agreed, constituted the boundary. (The 
full text of the decision will be found 
on Page 8.) : 

In No. 169, James W. Bothwell, Wil- 
liam J. Michel, et al., Receivers of the 
Employers Mutual Insurance and Serv- 
ice Company, v. Buckbee, Mears Com- 
pany, on petition for a writ of certio- 
rari to the Supreme Court of Minnesota, 
Mr. Justice Brandeis rendering the opin- 
jon for the Court, held that a State had 
full authority to prohibit a company 
from doing business within its confines 
when the company had not complied With 
laws of the State. The case involved 
an effort of the receivers for the insur- 
ance company to require compliance, in 
the Minnesota courts, with an insurance 
contract when it was shown that the 
insurance company, a Maryland corpora- 
tion, has not complied with the Minne- 
sota insurance laws. (The full text of 
the decision will be found on this page.) 

The full text of the Court’s journal and 
day call for December 6 follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brendeis, Mr. Justice Butler, Mr. Justice 
Sanford, and Mr. Justice Stone. 

Demetrius A. Tasiopoulos, of Chicago, 
Tll.; W. Summer Holbrook, jr., of Los 
Angeles, Calif.; Edwin A. Lucas, of Phil- 
adelphia, Pa.; and Morris P. Schaffer, of 
New York City, were admitted to prac- 
tice. 

No. 2, Original. The State of New 
Mexico, complainant, v. the State of 
Texas. Bill dismissed and decree di- 
rected under cross-bill. The boundary 
line to be surveyed and marked by a 
commissioner or commissioners to be ap- 


pointed by the Court, whose report shall | 


be subject to its approval. The parties 
may submit within 40 days the form of 
a decree to carry these conclusions into 


effect. Opinion by Mr. Justice Sanford. | 


Mr. Justice Sutherland took no part in 
the consideration or decision of this 
case, 

No. 169. James W. Bothwell, William 
J. Michel, et al., receivers of Employers 
Mutual Insurance and Service Company, 
petitioners, v. Buckbee, Rears Company. 
On writ of certiorari to the Supreme 
Court of the State of Minnesota. Judg- 
ment afiirmed with costs. Opinion by 
Mr. Justice Brandeis. Mr. Justice Suther- 
land took no part in the consideration of 
decision of this case. 


Motions to Advance 


Cases Are Granted 

The Chief Justice announced the fol- 
lowing orders of the Court: 

No. 501. H. S. Byram, Mark W. Pot- 
ter and Edward J. Brundage, as Re- 
ceivers, etc., appellants, v. A. G. Risty, 
Chris Olson, L. E. Larson, et al., etc., 
et al. The motion to advance this case 
is granted and the case assigned for ar- 
gument on Monday, February 20, next. 

No. 615. The Staten Island Rapid 
Transit Railway Company, plaintiff in 
error, v. the Transit Commission of the 
State of New York, and 
mM) No. 616. The Staten Island Rapid 
Transit Railway Company, plaintiff in 
error, v. the Transit Commission of the 
State of New York. The motion to ad- 
vance these cases is granted and the 
eases assigned for argument on Monday, 
February 27, next. 


Decisions Rendered 


Without Opinions 

No. 94. Mayor and Board of Aldermen 
of the City of Ntachez, appellants, v. 
S. B. McNeeley and Mrs. Louisia 
MecNeeley, Administratrix, etc., and 

No. 108. 
ministratrix of the Estate of S. B. Mc- 
Neely, deceased, appellant, v. Mayor and 
Board of Aldermen of the City of 
Natchez. Per curiam: Affirmed on the 
authority of Mayor and Board of Alder- 
men of the Town of Vadalia v. Mc- 
Neeley, Administratrix, and McNeeley, 
Administratrix, v. Mayor and Board of 
Aldermen of the Town of Vidalia, Nos. 
140 and 168, October Term 1926, opinion 
delivered June 6, 1927. 

No. 82. Commercial National Bank 
of Miles City, Mont., and W. H. Turner, 
Receiver, etc., plaintiffs in error, v. Cus- 
ter County and John E. deCarle, as 
County Treasurer of the County of Cus- 
ter. 

No. 83. F. M. Turner, Receiver of 
the Commercial National Bank of Miles 
City, Mont., and Commercial National 
Bank of Miles City, Mont., plaintiffs in 


error, v- Custer County and John E. de- | 


Carle, and County Treasurer of the 
County of Custer, and 

No. 84. Miles City National Bank 
of Miles City, Montana, plaintiff in 
error, v. Custer County and John E. 
deCarle, as County Treasurer of the 
County of Custer. In error to the Su- 
preme Court of the State of Montana. 
Per curiam: Reversed on the authority 
of First National Bank of Hartford vs. 


Hartford, 275 U. S. 548, 559, 560; Min- 


| Company vs. Woodbury et al., 254 U. S. 
357, 360; Kansas City Southern Railway |. 


| D. Smith. In error to the Supreme Court 


| (45 Stat. 936, 937), on the authority of, | 


| Haseltine v. Gentral Bank of Springfield . : P 
of certiorari to the United States of 


| Gustav A. Nichus, Chief Inspector, etc. 





Mrs. Louisia McNeely, Ad- | 








nesota v. First National Bank of St. 
Paul, 278 U. S. 561, 567, 568. 


No. 86. Comercial National Bank of 
Council Bluffs, Iowa, for itself and for 
and on behalf of its shareholders et al., 
plaintiffs in error, v. George A. Burke, 
as County Auditor of Pottawattamie 
County, Iowa, et al. In error to the 
Supreme Court of the State of Iowa. 
Per curiam: Writ of error is dismissed 
for want of a final judgment in the 
highest court of the State, as required 
by Section 237 (a) of the Judicial Code, 
as amended by the Act of February 13, 
1925 (43 Stat. 936, 937), on the au- 
thority of Haseltine vs. Central Bank of 
Springfield (No. 1), 183 U. S. 130, 181; 
Arnold v. United States, 263 U. S. 427, 
434, 

No. 87. E. Paul Yaselli, petitioner, v. 
Guy D. Goff. On writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit. Per 
curiam: Affirmed on the authority of 
Bradley v. Fisher, 15 Wall, 355, 347; 
Alzua v. Johnson, 281 U. S. 106, 111. 


No. 90. International-Great Northern 
Railroad Company and Ewing Norwood 
and A. F. Fisher, plaintiffs in error, v. 
Railroad Commission of Texas. In error 
to the Court of Civil Appeals, Third Su- 
preme Judicial District, State of Texas. 
Per curiam: Affirmed on the authority 
of Railroad Commission of California 
v. Southern Pacific Company, 264 U. S. 
331, 343. 

No. 91. Standard Oil Company and 
Claude E. Shamp, plaintiffs in error, v. 
City of Lincoln, Frank O. Lehrung, John 
Wright et al. In error to the Supreme 
Court of the State of Nebraska. Per | 
curiam: Affirmed on the authority of | 
Jones vs. City of Portland, 245 U. S. 217, 
224, 225; Green v. Frazier, 253 U. S. 
233, 242. 

No. 104. Missouri-Kansas-Texas Rail- | 
road Company of Texas, petitioner, v. J. 
H. King. On writ of certiorari to the 
Court of Civil Appeals, 4th Supreme 
Judicial District, State of Texas. Per 
curiam: Reversed on the authority of 
American Railway Express Company v. 
Daniel, 269 U. S. 40, 42; American Rail- 
way Express vs. Levee, 263 U. S. 19, 21; 
American Railway Express Company vs. 
Lindenburg, 260 U. S. 584, 592; Galves- 
ton, Harrisburg & San Antonio Railway |; 


Company vs. Carl, 227 U. S. 639, 653, 656. 

No. 93. Francis Powers, as Admnistra- | 
tor of the Estate of Ann Powers, deceased | 
and Maurice Powers, plaintiffs in error, 
v. Joseph Kemposh. In error to the Su- 
preme Court of the State of Montana. 
Per curiam: Affirmed on the authority of | 
Rindge Company v. County of Los An- 
geles, 262 U.S. 700, 707,,..709;.Mt. Ver- 
non-Woodberry County Duck.Company v., | 
Alabama Interstate Power Company of | 
Maryland, 240 U.S. 30, 32. 

No. 105. Fidelity & Deposit Company | 
of Maryland, plaintiff in error, v. State | 
of North Carolina on the relation of. W, | 





of the State of North Carolina. Per | 
curiam. The writ of error is dismissed, | 
for want of final judgment in the high- | 
est court of the State as required by Sec- 
tion 237, (a) of the Judicial Code, as | 
amended by the Act of February 13, 1925 


(No. 1), 183 U. S. 180, 181; Arnold v. 

The United States, 263 U. S. 427, 434. 
No. 109. S. S. Kresge Company, plain- 

tiff in error, v. City of Dayton, Ohio, and 


In error to the Supreme Court of the 
State of Ohio. Per curiam: Affirmed 
on the authority of St. Louis Poster Ad- 
vertising Company vs. City of St. Louis, 
149 U. S. 269, 274; Maguire vs. Reardon, 
255 U. S. 271, 272; Walls vs. Midland 
Carbon Company, 254 U. S. 300, 324. 


No. 125. George Welch and Jackeline 
Welch, plaintiffs in error, v. Waddell In- 
vestment Company. In error to the Su- 
preme Court of the State of Oklahoma. 
Per curiam: The writ of error is dis- 
missed on the authority of Section 237 
of the Judicial Code, as amended by the 
Act of February 13, 1925 (43 Stat. 936, 
937), for lack of jurisdiction. Jett Bros. 
Distilling Co. vs. City of Carrollton, 252 
U.S. 1, 5, 6. Treating the writ of error 
as an application for certiorari, the 
certiorari is denied. 


Petitions for Certiorari 
Granted and Denied 


No. 597. Morimura, Arai & Co., pe- 
titioners, v. Nathan Taback and Louis 
Taback, individually and as copartners 
trading as Taback Brothers. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit granted. 

No. 603. L. P. Larson Jr. Company, 
petitioner, v. Wm. Wrigley, Jr. Company. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Seventh Circuit granted. The 
questions to be reexamined to be limited 
to those relating to the deduction of 
Federal income and excess profits taxes 
from the net profits awarded to the 
petitioner. 

No. 605. Maryland Casualty Com- 
pany, petitioner, v. Ohio River Gravel 
Company. Petition for a writ of cer- 
tiorari to the United States Circuit Court | 
of Appeals for the Fourth Circuit denied. 

No. 606. Maryland Casualty Com- 
pany, petitioner, v. Ohio River Gravel 
Company and Zebedee Westfall. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fourth Circuit denied. 

No. 608. Benzo Gas Motor Fuel Com- | 
pany, petitioner, v. The National Re- | 
fining Company. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Cir- 
cuit denied. 

No. 609. Louisiana Railway & Navi- 
gation Company, petitioner, v. Walter | 
MeGlory. Peition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit denied. | 











| Mr. 


| State May Regulate 


Insurance Company 


May Forbid Concern to Do Busi- 


ness Pending Compli- 
ance With Law. 


The Chief Justice also announced the 
following order. 

Order: The Court will take a recess 
from Monday, December 12, until Tues- 
day, January 3, next. 

No, 551. Boston Sand & Gravel Com- 
pany, petitioner, v. The United States 
of America. Motion to advance sub- 
mitted by Mr. Solicitor General Mitchell 
for the respondent. 

No. 613. Lehigh Valley Railroad Com- 
pany, petitioner, v. The State of Russia; 
and 

No. 614. Lehigh Valley Railroad Com- 
pany, petitioner, v. The State of Russia, 
Leave granted to file reply brief within 
three days, on motion of Mr. Frederic D. 
McKenney, for the petitioner. 


Petitions Submitted 


For Writs of Certiorari 

No. 601. Isaac C. Johnson & Company, 
petitioner, v. People of the State of New 
York, Petition for a writ of certiorari 
to the Supreme Court of the State of 


| New York submitted by Mr. John Jay 


McKelvey, Mr. Morgan J. O’Brien, and 
Mr. Martin Conboy for the petitioner, and 
by Mr. Albert Ottinger for the re- 
spondent. 

No. 602. Antonio Fantauzzi, peti- 
tioner, v. Jose Esteban Garcia, a minor, 


| by his mother, Jacinta Garcia y Tor- 


rendell. Petition for a writ of certio- 
rari to the United States Circuit Court 
of Appeais for the First Circuit submit- 
ted by Mr. Francis E. Neagle, for the 
petitioner, and by Mr. H. B. Wilcox 
for the respondent. 

No. 604. Fannie D. Lake, Fred N. 
Lake, A. F. Lake and E. D. Lake, peti- 
tioners, v. Central Savings Bank of Oak- 
land. Petition for a writ of certiorari 
to the Supreme Court of the State of 


* California, submitted by Mr. Charles 


Beach for the petitioners, and by Mr. R. 
M. Fitzgerald and Mr. Charles A. Beard- 
sley for the respondent. 

No. 613. Lehigh Valley Railroad 
Company, petitioner, v. the State of Rus- 
sia. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit submitted | 
by Mr. Charles A. Beston, Mr. George S. 
Hobart, and Mr. Frederic D. McKenney 
for the petitioner, and by Mr. Frederic 


Mahlon B. Doing, and Mr. Blaine F. Stur- 
gis for the respondent. 

No. 614. Lehigh Valley Railroad Com- | 
pany, petitioner, c. The State of Rus- | 
sia. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit submitted | 
by Mr.. Charles A. Beston, Mr. George S. | 
Hobart, and Mr. Frederic D. McKenney 
for the peitioner, and by Mr. Frederic H. 
Coudert, Mr. Hartwell Cabell, Mr. Mah- 
lon M. Doing, and Mr. Blaine F. Sturgis 


| 
| R. Coudert, Mr. Hartwell Cabell, Mr. | 
| 


| for the respondent. 


No. 617. Joseph V. Hottarelli and 
Nicola Salupo, petitioners, v. The United 
States of America. Petition for a writ 


America. Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Sixth Circuit sub- 
mitted by Mr. Joseph C. Breitenstein 
for the petitioners, and by Mr. Solicitor, 
General Mitchell, Mr. Assistant Attor- 
ney General Luhring and Mr. Harry S. 
Ridgely for the respondent. 

No. 618. C. A. Wenstrand, petitioner, 
v. The United States of America, and 

No. 619. D. A. Wenstrand, petitioner, 
vy. the United States of America. Peti- 
tion for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. Thomas 
S. Allen for the petitioner, and by Mr. 
Solicitor General Mitchell, Mr. Assistant 
Attorneys General Luhring, and Mr. 
Harry S. Ridgeley for the respondent. 

No. 620. The United States of Amer- 
ica, as owner of the Steam Collier “Pro- 
teus,” petitioner, v. Commonwealth and 
Dominion Line, Ltd., as Owner of the 
Steamship “Fort Philip.” Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Solicitor Gen- 
eral Mitchell, Mr. Assistant Attorney 
General Farnum, and Mr. J. Frank 
Staley for the petitioner, and by Mr. Al- 
lan B. A. Bradley and Mr. George De 
Forest Lord for the respondent. 

No. —Original. Ex parte: In the 
Matter of Joseph Y. Saunders. Motion 
for leave to proceed in forma pauperis 
submitted by Mr. Joseph Y. Saunders, 
pro se. 


Oral Argumenis 


And Submissions 

No. 127. Bacon Service Corporation, | 
plaintiff in error, v. Fred S. Huss, as | 
Captain of the Fresno County Traffic 
Squad. Submitted by Mr. Jeremiah F. 
Sullivan for the plaintiff in error, and 
by Mr. C. S. Webb and Mr. Frank L. 
Cuerena for the defendant in error. 

No. 113. United States Shipping Board 
Emergency Fleet Corporation, _ peti- 
tioner, v. Western Union Telegraph 
Company. Argument continued by Mr. 
Gardner T. Lloyd for the petitioner, and 
concluded by Mr. John W. Davis for the 
respondent, 

No. 114. N. G. Taylor Co., Inc., peti- 


| tioner, v. John A. Anderson and C. A. 


Gustafson, doing business under the 
name of Anderson and Gustafson, co- 
partners. Argued by Mr. Henry S. 
Drinker, Jr., for the petitioner, and by 
Hobert H. Young for the re- 
spondents. wee 
No. 115. John D. Nagle, as Commis- | 
sioner of Immigration at the fort of 
San Francisco, petitioner, v. Loi Hoa, and 
No. 116. John D. Nagle, as Commis- 
sioner of Immigration at the fort of San 


| apparatus, 


Petitions 
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Boundary Is Fixed 


Between Two States 


Supreme Court Sustains 
Texas in Dispute With 
New Mexico. 


[Continued from Page 8.] 
feet from the line of its west bank as 
shown by the Salazar-Diaz Survey. 

6. We need not determine whether any 
of the documents referred to by the mas- 
ter that had not been introduced in evi- 
dence were properly the subject of judi- 
cial notice. Be that as it may, since 
New Mexico had no opportunity to in- 
troduce evidence in explanation or re- 
buttal of them, we have not considered 
them in reaching our own conclusions. 


Exceptions to River 


Location Overruled 

7. Upon the whole case we are satis- 
fied that the master’s finding as to the 
location of the river in 1850 is substan- 
tially correct, and fixes its course as ac- 
curately as is possible after the lapse 
of more than three-quarters of a cen- 
tury. Without attempting to set out 
our reasons in detail, we conclude: That 
the testimony of the witnesses as to their 
recollection of the old river is far from 
satisfactory, and does not, in view of the 
other evidence in the case, sustain the 
burden of proof resting upon New Mex- 
ico—that the greater weight of the evi- 
dence shows that Clark’s Monument No. 
1 did not coincide with Station 1, but was 
located at least 2,783 feet west thereof, 
substantially as reetsablished by the 
Scott-Cockrell Commission. 

That under the Joint Resolution of 
February and August, 1911, preceding 


| and conditioning the admission of New 


Mexico as a State, it is bound by the 
reestablishment of the Monument by the 
Commission and cannot question its ac- 


| curacy—that,this necessarily extends the 


Clark boundary line along the 32nd 
parallel to the east bank of the river, 
at a point 600 feet west of the rees- 
tablished Monument. 
the greater weight of the evidence, the 
river, in 1850, or as near thereto as may 
now be determined, ran southwardly 
through the valley from the parallel, as 
shown by certain of the surveys, patents 
and maps relied on by Texas—especially 
the Salazar-Diaz Survey of 1852, the 
Texas surveys of 1849 and 1860, the 
maps of the surveys made in 1852-1855 
for the Joint Boundary Commissions, and 
the Clark map of 1859—on the course 
and in the location set forth and de- 
scribed in the master’s report—and that 
this conclusion is reinforced by the tacit 
and long-continued acquiescence of the 
United States, while New Mexico was a 
Territory, in the claims of those holding 
the land in controversy under Texas sur- 
veys and patents, and the undisturbed 
possession of the Texas claimants. In 
short, we find that New Mexico has failed 
to sustain the burden of proof, and that 
the master’s report is in accord with the 
greater weight of the evidence. 

8. New Mexico’s exception to so much 
of the report as deals with the location 
of the river in 1850, are accordingly over- 
ruled. 

Accretions: Both States have filed ex- 
ceptions to the master’s report in refer- 


Francisco, petitioner, v. Lam Young, for 
and on behalf of Phuong Con. Argued 
by Mr. Solicitor General Mitchell for 
the petitioner, and case submitted by Mr. 
George W. Hott for the respondents. 
No. 117. Daniel V. Harkin and Union 
Bank of Chicago, receivers, etc., petition- 
ers, v. Edward J. Brundage, receiver, etc. 
et al. Argument commenced by Mr. 
Lloyd C. Whitman for the petitioners. 
Adjourned until December 6 at 12 
o’clock when the day call for Tuesday, 
December 6, will be as follows: Nos. 
117, 119 (and 120 and 121), 599, 126, 
130, 81, 181, 183 and 134 (and 135.) 


Patent Suits Filed 


1212677, Prince & Prince, Combined bras- 
siere and girdle, filed November 4, 1927, D. 
%., S. D. N. ¥., Doc. E 43-274, The H. W. 
Gossard Co. v. Poirette Corsets, Inc. 

1240503, F. Skelton, Reinforced D-handle, 
filed September 6, 1927, D. C., E. D. N. Y., 
Doc. 3237, W. E. Skelton, et al. v. Igoe 


ros. 

1242878, H. W. Russ, Wood heel turning 
machine, filed July 14, 1927, D. C. Mass., 
Doc. E 2838, United Shoe Machinery Corp. 
v. Globe Leather Co., et al, Injunction is- 
sued, October 24, 1927. 

1251104, F, Richard, Vehicle spring sus- 
pension, filed July 12, 1927, D. C., N. D. 
Ohio (E. Div.), Doe. 2359, F. M. Brady v. 
Peerless Motor Car Corp. Doc, 2360, F. 
M. Brady v. The White Motor Co. 

1256509, E. D. Belknap, Addressing ma- 
chine, filed October 31, 1927, D. C., S. D. N. 
Y., Doe. E 48-242, E. D. Belknap, et al. v. 
Federal Addressing Machine Co. 

1271495, 1273016. (See 1104589.) 

1307733 (b), A. V. Gullborg, Lubricating 
1307734, Same, Lubricating 
means, filed November 4, 1927, D. C., E. D. 
Mich (S. Div.), Doc. 2285, The Bassick Mfg. 
C 0. V. J. E. Norris. Same, filed September 
26, 1927, D. C., E. D. N. Y., Doc. 3253, The 

Bassick Mfg. Co. v. I, R. Cohan, 


That, according to | 


ence to accretions. 
hand, insists that he was in error in re- 


porting as the boundary line the loca- | 


tion occupied by the river after it had 
been moved eastward from its location 
in 1850 by accretions. New Mexico, on 
the other hand, insists conditionally— 
that is, only if its exceptions as to the lo- 
cation in 1850 are not sustained—that in 
determining the accretions in the Coun- 
try Club area the master fixed the line 
of such accretions in an indefinite man- 
ner and not far enough to the east. We 
find that the contention of Texas is well 


taken and the conditional contention of | 


New Mexico is therefore immaterial. 
This case is not one calling for the ap- 
plication of the general rule established 
in Nebraska v. Iowa, 143 U.S. 359, Mis- 
souri v. Nebraska, 196 U. S. 23, Arkansas 
v. Tennessee, 246 U. S, 158 and Okla- 


homa y. Texas, 260 U. S, 606, as to/| 


lines 
river 


changes in the 
caused gradual 
boundary. 

We reach this 


State boundary 
accretions or a 


conclusion without 


reference tothe fact thatthere were no | 


issues under the pleadings as to accre- 
tions or changes in the boundary line 
Since 1850, and without considering the 
propriety of permitting amendments to 
the pleadings, since in any event the out- 
come must be the same. 


Rio Grande Channel 
Established as Boundary 


By the legislative compact created by 
an Act of Congress of September 9, 1850, 
and an Act of the Texas Legislature of 
November 25, 1850, the channel of the 
Rio Grande southwardly from its inter- 
section with the 32nd parallel was estab- 
lished as a boundary between Texas And 
the territory of the United States. By 
this same Act of Congress the Terri- 
tory of New Mexico was created, and by 
that Act, supplemented by an Act of 1854 
following the Gadsden Treaty, this chan- 
nel of river between the 32nd parallel 
and the parallel of 31 degrees 47 minutes 
became ‘’a boundary between the Terri- 
tory of New Mexico and thé State of 
Texas. (All of these Acts are cited in 
Note 1, supra.) 

From that time to the admission of 
New Mexico as a State in 1912, it ap- 


Pears that both Texas and the United | 


States, which had paramount jurisdiction 
of the boundaries of the Territory, recog- 
nized and acquiesced in the line of the 
river as it was located in 1850 when the 
Territory was created, as the boundary 
between the Territory and Texas, with- 
out reference to subsequent changes by 
accretions; Texas, on the one hand, exer- 
cising jurisdiction over the area in dis- 
pute by making surveys and granting 
patents to the line o 7 the river in 1850, and 
the United States, on the other hand, 
neither issuing any patents to land east 
of theriver as located in 1850, not chal- 
lenging in any manner the claims of 
Texas or its patentees. 

Furthermore, New Mexico, when ad- 
mitted as a State, itself recognized the 
boundary line that had thus’ been 
acquiesced in and tacitly recognized for 
more than half a century, by explicitly 
declaring in its Constitution that its 
boundary ran “along said thirty-second 
parallel to the Rio Grande... as it 


existed on the ninth day of September, | 
one thousand eight hundred and fifty; | 


thence, following the main channel of 
said river, as it existed on the ninth day 
of September, one thousand eight hun- 
dred and fifty, to the parallel of thirty- 
one degrees, forty-seven minutes north 
latitude.” And this was confirmed by 
the United States by admitting New 
Mexico as a State with the boundary 
thus described. 

It is well settled that governments, 
as well as private persons, are bound 
by the practical line that has been rec- 
ognized and adopted as their boundary. 
Missouri v. lowa, 7 How. 660, 670; New 
Mexico v. Colorado, 267 U. S. 30, 40; 
Oklahoma v. Texas, 272 U. S. 21, 44. | 
Here,New Mexico is bound not only by | 
the previous recognition of the 1850 line 
by the United States (New Mexico y. 
Colorado, supra, 41), but, independently 
of this, by its own explicit recognition 
and adoption of this line in its owm con- 
stitution. Since the constitution defined 
its boundary by the channel of the river 


as existing in 1850, and Congress admit- | 


ted it as a State with that boundary, 
New Mexico, manifestly, cannot now 
question this limitation of its boundary 
or assert a claim to any land lying east 
of the line thus Timited. And it was | 
doubtless for this reason that New Mex- 
ico alleged in its pleadings, and has con- | 
sistently asserted throughout this liti- 
gation, that the true boundary is the | 
channel of the river as it existed in 
1850. | 


Bill of New Mexico 


Must Be Disravissed 

The exceptions of Texas to so much | 
of the master’s report as deals with the | 
question of accretions and fixes the 
boundary with reference thereto, are 
accordingly sustained; and the condi- | 


Texas, one the one | 


| scribed must be decreed to be the bound- | 
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Contracts 


| State Mary Refuse Court’s Aid in Enforcing 
Contract Which Involves Violation of Laws 


Insurance Fiirm May Be Prohibited from Doing Business 
Unless Tt Complies With Prescribed Conditions. 


James W. BOTH WELL, ET AL., PETITIONER, 
y. BUCKBEE, Mears Co. No. 169. Sv- 
PREME COURT OF THE UNITED STATEs. 
This action was brought in a court 

of Minnesota by the receivers of & Mary. 

| land ¢orporation to enforce an insurance 
contract. 

The court held that Minnesota could 
prohibit the insurance. company from 
doing business -within the State without 

| first complying with prescribed 
| tions and that the State was privileged 
| to refuse the aid of its courts in enfore- 
ing the contract herein which involved 
a violation of its laws. 
On certiorari to the Supreme 

| of Minnesota. 

Mr. Justice Brandeis delivered 
court, the full 


Court 


the 
! opinion of the 
which follows: 


Minnesota. The plaintiffs below, peti- 
tioners here, are the receivers 
Employers’ Mutual Insurance and Serv- 
| ice Company, a Maryland corporation. 
The defendant, Buckbee, Mears Co.,, a 
Minnesota corporation, is a printing con- 
cern with its plant and only place of 
business in that State. 
| Action Brought for Amount 
| Of Assessrrzent on Insured 
The action is brought for the amount 
| of an assessment made upon the in- 
' sured pursuant to a policy for “‘strike 
insurance” issued by the company. The 
| only defense relied upon below, Or open 
here, is that the company (and hence 
| its receivers) -cannot maintain @ suit in 
a court of Minnesota because it did not, 
before writing the policy, comply with 
| the provisions of the Minnesota law re. 
| lating to foreigen insurance companies do- 
ing business -within the State. 

After proceedings which it is wmnneces- 
sary to detail, 166 Minn, 285, the trial 
court sustained that defense. (Compare 
| Seamans v. Christian Bros. Mill Co,, 66 
Minn. 205. Its judgment was affirmed 
by the highest court of the State. 169 
Minn, 516. ‘This Court granted a writ 
of certiorari. 273 U.S, 689. 

The statutes of Minnesota prowide that 
a foreign insurance company. shall not 
do business -within the State wonless it 
| secures 2 license so to do; and that to 
| this end it must filea copy of its charter 
| and by-laws and a statement showing its 
| financial condition; must appoint the In- 
| surance Commnissioner its attorney in 
fact upon Whom proofs of loss and proc- 
ess in any action may be served; and 
must make a deposit of securities (or its 
equivalent) for the protection Of Minne- 
sota policy Holders, G. §..1923, §§ 3313, 
$318, 3819, 3711, 3713, 3716. 


Laws Requaire License 
| To Do Business in State 


| The statutes further require that all 
| persons engageed in the solicitation of 
| applications of insurance shall be 
| licensed; and they declare specifically 
that it shall be unlawful for amy person, 
firm or corporation to solicit or make 
or aid in the soliciting or making of any 
| contract of insurance not authorized by 
the laws of the State, and that any per- 
son, firm, or corporation not complying 
| with the requirements as to the licensing 
| of agents and solicitors shall be guilty 
of a misdemeanor, G. §. 1923, Sections 
3314, 3348, 3349, 3366. 

It is stipulated that the company did 
not comply with the requirements of the 
Minnesota law; and that the contract 
was effected by the company’s sending 
a representative into the State who so- 
licited the imsurance there, by the de- 
fendant’s filling out in Minnesota one of 
the blank forms for applicatiom distrib- 
uted by the company’s agent there, and 
by the defendant’s then mailing it, to- 
gether with a check for the first pre- 
mium, to the company’s office in Mary- 
land, upon receipt of which the policy 
was signed by the company im Maryland 
and mailed to the defendant. 

The receivers rely upon Allgeyer v. 
| Louisiana, 165 U.S. 578, and St. Louis 
| Cotton Compress Co, vy. Arkansas, 260 
| U.S. 346. Their contention is that, since 
| the contract was made in Maryland, it is | 
| not subject to the prohibitioms of the 
| Minnesota law; that the comtract was | 

valid where made; and that, hence, 
| Minnesota may not refuse the aid of its 
| courts for enforcing it. 


Contract Included 


| Prohibited Acts 
| Those cases are not applicable. They 
hold that a State may not prohbit either 








| 


tire case is that the boundary line be- 
tween New Mexico and Texas in the 
| area in dispute is the middle Of the chan- 
nel of the Rio Grande as it was located in 
| 1850, extending southwardly from the 
| parallel of 32 degrees north latitude to 
| the parallel of 31 degrees 41 xminutes, as 
found and described by the ‘master in 
Section V (1) of his report; the inter- 
| section of the east bank of the river 
| with-the lime of the 32nd parallel to be 
taken at a point 600 feet west from the 
Clark Monument No, 1 as reestablished 
| by the Scott-Cockrell Commission, and 
the middle line of the chamnel to be 
j taken 150 feet from the east and west 
banks of the river, respectively, as found 
by the master. 

It results that the bill of New Mexico 
must be dismissed; and that wnder the 
cross-bill o£ Texas, the line above de- 


ary between the two States. 

This boundary line should mow be ac- 
curately surveyed and marked by a Con- | 
missioner Or Commissioners to be ap- 
pointed by the court, whose report shall 


condi- | 


text of | 
This action was brought in a court of | 


of the | 


a citizen or a resident from making a 
} contract——in other words——doing an act 
—in another State. The defense here 
rests upon a wholly different ground, It 
is that the making of the contract in- 
volved, and the performance of the con- 
tract required, the doing in Minnesota 
of acts which its law prohibited; and 
that the contract contemplated the Com- 
pany’s doing there still other forbid- 
den acts. 

A contract of insurance, although made 
with a corporation having its office in a 
State other than that in which the in- 
sured resides and in which the interest 
; insured is: located, is not interstate com- 
merce. New York Life Insurance Co, 
v. Deer Lodge County, 231 TU. §. 495; Na-~ 
tional Fire Insurance Co. v. Wanberg, 
260 U. S. 71, 1. 

Hence, Minnesota had 


nc v the power to 
| prohibit -within the State 


t without first. 
| complying with the preseribed condi- 
| tions; amd could refuse the aid of its 
courts im enforcing a contract which in- 
volved violation of its laws, Chattanooga 
Building & Loan Assoc. v. Denson, 189 U. 
8. 408; Interstate Amusement Co, v, Al- 
ert, 239 U.58.560. See also Munday v. 
Wisconsin Trust Co., 252 UW. S. 499, 

The parties had, under the Allgeyer 
and Cotton Compress cases, the consti- 
tutional right to make im Maryland a 
contract of insurance despite a prohibi- 
tion of the Minnesota law. But the 
Company, a foreign corporation, had no 
constitutional right to solicit the insur- 
ance in Minnesota by means of an agent. 
present ‘within that State. For the act: 
of solicitation there the State might have 
punished the agent; and also the Com- 
pany as principal. Hooper v. California, 
155 U. S. 648; Nutting v. Massachusetts, 
183. U.. S. 553, Compare Commonwealth 
v. Nutting, 175 Mass. 154. 


Agreement Tainted 
With Tllegality 

As the contract. was mot a. later inde- 
pendent act, but grew immediately out 
of the illegal solicitation, “and was a parte 
of the same transaction, being insepa- 
rably tied to it by the use of the appli-- 
cation blank illegally distributed, the 
contract was tainted with the illegality. 
Armstrong y, Toler, 11 Wheat. 258, 

Because of such taint the State, under 
rules of general application, would have 
had the right to refuse to enforce it, 
although made in Maryland, even if it 
had been wholly unobjectionable in its 
provisions. Compare Delameter v, South 
Dakota, 205 U.S. 93, 97-103; American 
Fire Ins. Co, v. King Lumber Co., 250 
U. S. 2, 11-12, 

But the contract was also in its terms 
obnoxious to the Minnesota law, It re= 
quired the Company to perform, in 
Minnesota, acts which it was prohibited 
from doing there. The Company agreed 
to defend, on behalf of the insured, any 
suits or other legal proceedings brought . 
by striking employes against the insured 
to enforce claims arising out of any, 
strike, and to pay any expenses incurred 
by the Company in so doing, 

This covenant necessarily involved per-+ 
formance in Minnesota, as suits against 
the insured would be brought in that 
State, among other reasons, because it 
was a Minnesota corporation and had no 
place of business elsewhere, The com= 
pany also covenanted to indemnify the 
insured for “direct loss of average daily 
net profits and fixed charges” due to 
strikes. 

The contract did not specify the place 
where payment for the loss should be 
made, so that under the common rule 
the insurer would be required to make 
the payment in Minnesota, the domicile 
of the insured. Pennsylvania Mutual 
Fire Insurance Co. v. Meyer, 197 U. S. 
407, 416. 


State May Refuse 
To Enforce Contract : 
Besides these acts which the Company 

bound itself to perform in Minnesota, the 
contract reserved to it the right to do, 
in Minnesota, and the Company contem~= 
plated doing there, other acts forbidden 
by its laws, namely, the right to inspect 





| the plant and the books of account anid 


papers of the business; and the right 
to interrogate persons connected with it. 

Moreover, the contract clearly con< 
templates that not only these examina~< 
tions, but the appraisals and other acts 
provided to be done by the Company in 
the course of the adjustment of losses, 


| shall- be done in Minnesota, All these 


things were activities of the insurance 
business which the Company was pro= 
hibited by valid statutes.from doing 
within the State. Pennsylvania Lumber= 
men’s Mutual Fire Imsurance Co. Ve 
Meyer, supra, pp. 414-5. Compare Com~ 
mercial Mutual Accident Co, v. Davis, 
2138 U. S. 245, 256. 

Under rules of law generally ape 
plicable a State may refuse to enforce 
a contract which provides for doing 
within it an act prohibited by its laws. 
Compare The Kensington, 183 U. S. 263, 
269; Bond v. Hume, 243 U.S, 15, 215 
Union Trust Co. v. Grosman, 245. U. S. 
412, 416; Grell v. Levy, 16 0, B. (Ne 
Ss.) 73. 

It 1s suggested that, under a Mary— 
land statute, the petitioners are not 
merely equity receivers, ‘but quasi-as— _ 
signees, and that this places them on 
a different footing from that which the - 
insurance company would have occupied 
if the suit had been brought by it. In 
support of this contemtion the full faith 
and credit clause of the constitution 
and cases such as Converse vy, Hamilton, 
224 WD. §, 243, are invoked. 

But the Maryland statute was not set 





be subject to its approval. 


The parties may submit within 40 


not take judicial notice of ityit will not 
be noticed here. Hanley v, Donoghue, 


tional exceptions of New Mexico to so | days the form of a decree to Carry these| 116 ©. 8.1; Gasquet v. Lapeyre, 242 


much of the report as relates to accre- 
tions in the Country Club are’ over- 
ruled. 


conclusions into effect. 
Bill dismissed and decree directed un- 





Conclusion: Our conclusion on the en- | 


der cross-bill: 
December *5, 1927. 


U. S-. 367, 371. For this and other , 

reasons we have no occasion to enquire: 

into its effect, Affirmed, ie 
Decenber 5, 1927. 





up in the State courts, and, as they did | 


TODAY’S 
PAGE 


10 


YEARLY 
INDEX 


2843) 


Taxation 


THE UNITED STATES DAILY: TUESDAY, DECEMBER 6, 1927 


Capital 


Personal Services 


— 


Use of Capital in Earning Income Is Controlling 
Factor in Deciding Personal Service Classification 


Provisions of Law 


Broadly Intex preted | 


Right to Classification for Tax | 


Purposes Is Accorded 
Advertising Agency. 


Fuuter & SMITH, A CORPORATION, PLAIN- | 
TIFF, V. CARL F. ROUTZAHN, COLLECTOR, | 
Districr Court, NORTHERN DISTRICT 
or OHTO, Eastern Diviston ; No, 14396. | 
Provisions of the revenue laws are to 

be interpreted broadly in passing upon | 
the right of personal service companies 
to that classification for tax purposes, 
the District Court, Northern District of 

Ohio, Eastern Division, held herein, de- 
ciding that Section 200 of the 1918 Reve- | 
nue Act didi not exclude all outside activ- } 
ities of the principal owners or stock- 
holders. 

The taxpayer was held mot excluded 
from a personal service classification by 
following general practices of trade in | 
advertising space, but merely reserved 
advertising space for specific clients, 
giving clients the benefit of discounts re- 
ceived for pronipt payment of bills. 

Regarding the use of capital by per- 
sonal service companies, it was held that 
it was not the presence of capital, but 
its use im earning income, that is the 
controlling factor. 

The decision of the court, in full text, 
by Judge "Westenhaver, follows: 

‘The question involved in this case is 
whether plaintiff is entitled to classifica- 
tio as a personal service corporation 
under Section 200, Revenue Act of 1918. 
It was denied this classification by the 
Commissioner of Internal Revenue, and 
assessed imcome and excess profits taxes 
for January, 1918, and for the year end- | 
ing January 31, 1919, as a trading or 
business corporation. The taxes so as- 
sessed Were paid under protest. This 
action is to recover back the sums so 
paid. 


Jury Tréal Waived 
In Writing 

Jary trial has been waived in writing. 
All jurisdictional conditions precedent 
are admitted. The controversy turns in 
part on the proper construction of Sec- 
tion 210 and in part on the evidence. 

The Rewenue Act of 1918 creates for 
income taxing purposes at least two 
classes Of corporations. One is known as 
the personal service corporation. Others 
are corporations engaged im trade, manu- 
facturing and merchandising, and using 
and employing capital im earning in- 
come. The income of the first is taxable 
at the rate and in the same manner as 
the income of partnerships. Section 200, 
defines a personal service corporation: 

The last part of the section, pertaining 
to foreigm and other corporations, is 
without application. Whether plaintiff 
is entitled to the classification sought is 
controlled by the first part of the section. 

From the language used it is apparent 
that the following conditions are essen- 
tial to such classification: 

(1) Plafntiff must be engaged in ren- 
dering personal service, as distiyguished 
from trading, merchandising, or manu- 
facturing; (2) the principal stockholders 
or owners must be regularly engaged in 
the active conduct of its affairs. 

(3) capital whether invested or 
borrowed, must not be a material in- 
come-producing factor; (4) its income 
sought to be taxed must be ascribed pri- 
marily to the activities of its principal 
owners Or stockholders. Defendant in- 
sists that the last three conditions are 
not present. 


+= 
cS 


Advertising Agency 
Organized in 1917 

That plaintiff was primarily engaged 
in performing personal service cannot be 
seriously questioned. It is and, during 
the period under investigation, was a 
general advertising agemcy. It was 
organized February 1, 1917, succeeding 
to the bwisiness and assets of a partner- 
ship bearing the same name and having 
the same owners. Briefly stated, the 
services rendered by it as an advertising 
agent comsist in counseling and advising 
clients im connection with advertising 
their services and products. Such coun- 
sel is given only after diligent and 
thorough = study of the production and 
services its client has to sell. 

This study is directed to an investiga- 
tion of the present and potential market 
for such products and services, an analy- 
sis of all factors of distribution, a survey 
of all advertising media and means 
which can be profitably used to market 
the products and services to consumers, 
having at the same time reference to the 
character, physical requirements and 
costs of such advertising. 

The foregoing services were performed 
for a retainer fee, usually agreed upon 
in advamece. When and if an advertising 
campaign is determined upon as a result 
of such — studies and 
renders other and additional services, 
such such as writing, designing, and il- 
lustratimg all advertisements in exhibit 
form, placing orders for space with pub- 
lishers Of journals and periodicals, trans- 
mitting advertising copy, checking and 
verifying insertions of the same, and 
generally all such services as are inci- 
dental to this advertising. 

The courts, as well as the Board of 
Tax Appeals, have uniformly held serv- 
ices of this nature are personal service 
and that a corporation rendering the 
same is entitled to classification as a per- 


sonal service corporation, unless deprived 


thereof because some of the limiting con- 
ditions of Section 200 are absent. As in 
the present case it is so contended with 
respect to the last three conditions, it be- 


counsel, plaintiff | 


—<—<—<u—“—{—_— — 
comes necessary to consider the same 
with due care. 

First, it is urged that the principal 
stockholders or owners were not regu- 
larly engaged in the conduct of its af- 
fairs. This contention rests primarily on 
the activities of certain stockholders in 


| connection with the Craig Tractor Com- 


pany. When the corporation was organ- 
ized, its capital stock was owned by six 
persons. Of these owners, F/R. Fuller 
and Harry Dwight Smith each held 330 
shares, Norman Craig and Arthur Jud- 
son each held 75 shares, C. Madden and 
Patrick W. Murphy each held 26 shares, 
and C. E. Horton held 40 shares, In the 
interval prior to January 31, 1919, Fuller 
had retired and other stockholders had 
been admitted, the nature and extent of 
which changes will be lated stated. 

For present purposes it is sufficient to 
say that Smith, Craig, Judson, Madden, 
Murphy, and Horton were at all times 
the largeststockholders and never owned 
less than two-thirds of the capital stock. 
During this period, as a result of studies 
made of the tractor industry, Smith, Jud- 
son and Craig became persuaded that 
there was an opportunity for making and 
selling a farm iractor. They organized 
a corporation for that purpose. 

A factory site and equipment were 
procured and a tractor was designed and 
two experimental tractors were built. 
Plaintiff rendered some advertising serv- 
ice to the tractor company, for which it 
received some $2,100. It also permitted 
the lending or investing therein from its 
surplus funds the sum of $28,000. 

It permitted most of the office and 
clerical work of the enterprise to be con- 
ducted from its own office and by its own 
employes. Except as to the item 
$2,100, plaintiff received no income from 
the tractor company or its investment 
therein. The project proved a fz 
and everybody’s investment therein a 
total loss. 


of 


ilure 


Tractor Corporation 


Separate Enterprise 

Plaintiff was not engaged in making 
tractors, The tractor corporation wes a 
separate and independent enterprise. The 
plaintiff had no corporate power to en- 
gage in a manufacturing business. If 
some of its funds were used therein, no 
income resulted. Its 
funds, whether as a loan cr an invest- 
ment, was an ultra vires act. In A! 
ander & Garrett v. United States (D. 
C.) 21 F. (2d) 547 (The United States 
Daily, Yearly Index Page 1738, Vol. II). 
@ personal service classification was al- 
lowed notwithstanding some of the cor- 
porate capital was invested in a livery 
stable which produced some income not 
held to be material in amount, and some 
was invested ina lease of an office build- 
ing which produced a loss. With the prin- 
cipal thus declared we agree. 

However, inasmuch as 
and Craig were amonz 
principal stockholders 
some of their time and energies to the 
Craig Tractor Company, it is insisted 
that they were not regularly engaged in 
the active conduct of plaintiff's affairs. 

The evidence shows that during this 
period they were performing for the 
piaintiff the same active that 
they had performed before and since; 
that they carried on the same work and 
produced the same results, and that such 
time and energy as were given to the 
tractor enterprise in no wise diminished 
their usefulness to the plaintiff or inter- 
fered with the efficiency of their servi 
in its behalf. 

The tractor enterprise was with them 
only a side issue. It was hoped that the 
enterprise might, but it did not, grow 
into an active business. If it had, the 
latter might have become their regular 
employment. 

But, under the circumstances, it does 
not deprive them of the right to claim 
that they were regularly employed in 
the active conduct of the plaintiff’s af- 
fairs. 


use therein of its 


Smith, Judson 
the plainiifi’s 


and yet devoted 


services 


Language Not Susceptible 


of Narrow Constrisction 

The language of Section 200 is not sus- 
ceptible of a construction so narrow as 
to exclude all outside activities of the 
principal owners or stockholders. The 
language is “regularly engaged,” not 
“exclusively engaged.”” These important 
stockholders were regularly, actively, 
and continuously engaged in the conduct 
of its affairs. This was their regular and 
principal employment. 

They were none the less regularly, ac- 
tively, and continuously engaged, even 
though they may have devoted some time 
and energy to the abortive tractor enter- 
prise as aside issue. This conclusion is 
in accord with the ruling of the Board of 
Tax Appeals in Lee Livestock Commis- 
sion Co, v. Commisser, 7 B. T. A. 532 
(The United States Daily, Yearly Index 
Page 1282, Vol. Il), and nothing in con- 
fiict is found in Matteson v. Willcuts (D. 
C.) 12 Fed, (2d.) 447. 

Secondly, i contended that the 
plaintiff's capital was a material income- 
producing factor. In support of this con- 
tention it is urged that plaintiff had a 
substantial capital, greater than was 
normally required in its business; that as 
a result of the presence of such capital it 
had a good credit rating; that it used 
some part thereof in producing or pro- 
curing art work for its clients; and also 
that it bound itself to publishers for its 
clients’ advertising bills, and used 
times its capital in paying these bills. 

I am not certain but that defendant 
does not make a like contention with re- 
spect to the Craig Tractor Company. But 
if so, what has already been said is ade- 
quate, and the contemtion will be disre- 


is 


at 


paurded, 
When plainti? 
authorized capital 


organized, it had an 
of $125,000. It had 
ain issued capital stock of the par value 


Space Was Bought as 
Service to Clients 


Revenue Act Did Not Exclude 
Outside Activities of 


Stockholders. 


of $90,000, of which $15,000 was issued 
for good will, On January 31, 1918, it 
had assets of $136,504.07, and outstand- 
ing capital stock of the par value of 
$96,500. On January 31, 1919, it had 
assets $167,761.83 and outstanding 
par value of $115,- 


of 
capital.stock of the 
500. 

Plaintiff did not meed and did not 
tually use in its business more than 
third of this amount of capital. 

The increase in assets during the pe- 
riod in question was chiefly due to pay- 
ments made by new stockholders for the 
capital stock issued to them. The capi- 
tal not needed was invested, part in Lib- 
erty Bonds and part in loans to br notes 
of its several stockholders. Its earnings 
from personal services rendered to 
clients accounis for 99.24 per cent of its 
total income. 

Its return from 


ac- 
a 


its invested capital 
and other sources amounts to .76 per 
cent of its income. The important, if 
not the only, reason for having this ex- 
eoss capital would. seem to be the legal 
prohibition against impairment of out- 
standing capital stock. It was built up 
from the payments of stockholders for 
capital stock and not accumulated from 
earnings. The annual carmings, aiter 
the payment of salaries and expenses, 
were distributed asd ividends. 

Nor did plaintiff buy and sell or other- 
Wise trade in Its 
method of doing business is the same as 
that described in several opinions of the 
Board of Tax Appeals and of the District 
Courts dealing with advertising agen- 
After its study and investigation 
of a client's problem and the submission 
to and approval by a client of a plan of 
advertising, a contract was entered into 
with the client, designating, plaintiff as 
its advertising agent. 


ILS 


advertising space. 


cies. 


Advertising Space 
Reserved for Clients 

This provided for the per- 
formance of seivices substantially as al- 
ready outlined. Plaintiff did not contract 
for space on its own account. It merely 
reserved advertising space for specific 
clients. If the client for whom the space 
was reserved, did 
could not transfer 


contract 


it to another cliemt. 
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Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are printed so that they can be cut out and pasted on Standard 
Library-index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries and filed for reference. 


[TEREST : Deficiencies: See. 250(b), 1921 Act.—It was not intention of Con- 
gress to relicve taxpayer from payment of interest where late voluntary 
payment was made before examination of return by Commissioner, under Sec. 


250(b), 1921 Act. 


Held that Congress used word “interest” in its ordinary 


sense and not as penalty—Union Pacific Railroad Co. v. Frank K. Bowers, 
Collector (District Court, Southern District of New York).—Yearly Index Page 


2848, Col. 6 (Volume II). 


—_a om am cms cline 


ERSONAL SERVICE: 


Classification: 


Sec. 200, 1918 Act.—Provisions of 


revenue laws should be interpreted broadiy in passing upon right of per- 


sonal service companies to that classification for tax purposes. 


See. 200, 1921 


Act, did not exclude all outside activities of principal owners or stockholders.— 


Fuller & Smith vy. Carl F. Routzahn, Collector. 


(District Court, Northern Dis- 


trict of Ohio ).—Yearly Index Page 2848, Col. 1 (Volume IT). 


PERSON AL SERVICE: 


tising agency held not 


Advertising Practices: 
exeluded from personal service classification by 


See. 200, 1918 Act.—Adver- 


following general practices in that it did not buy, sell, or otherwise trade in 
advertising space, but merely reserved advertising space for specifig clients, 
giving clients benefit of discounts received for prompt payment.—Fuller & 


Smith v. Carl F. Routzahn, 


Collector. 


(District Court, Northern District of 


Ohio.—Yearly Index Page 2848, Col. 1 (Volume II). 


ERSONAL SERVICE: Use of Capital: Sec. 200, 1918 Act.—It is not pres- 
ence of capital, but iis use in carn‘ag income, inat is controlling factor in de- 
termining right to personal service classification Fuller & Smith v. Carl F. 


Rouizahn, Collector. 
Index Page 2848, Col. 1 (Volume II). 


(District Court, Northern 


District of Ohio).—Yearly 


RECEIVERSHIP: Federal Taxes: Interest: 
Treasury Decision based on Pearsail v. 
District 


America (District Court, Western 


Decision of Court.—Full text of 
Central Oil & Gas Company of 
of Pennsylvania), (The United 


States Daily, Yearly Index Page 2658, Vol. II): The claim of the United States 


for taxes 


against the funds of an insolvent in the hands of a receiver, being 
entitled to priority over the other claims, c 


arries the right to the interest 


allowed by statuiec where any part of a tax is not paid within the time pre- 


scribed for its payment.—T. D. 4104. 


No unpublished ruling or decision will be cited or relied upon by any 
oficer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of 
Internal Revenues. 


present-day equipment, and to pay sal- 


aries of employes, do not make capital a | 
| material income-producing factor. 


Such 


| use of capital is incidental. 


Ina modern law office one-third of the 


} gross income is usually absorbed in this 


| are in point. 
| no invested capital or only a 


| and taxed as a partnership. 


way. 
under Section 209, Kevenue Act of 1917, 
That seciion provides that 
trading or business corporations having 
nominal 

separately 
Advertising 
doing 


capital, are to be classified 


agencies and other corporations 


| business in the same manner as plaintiff 


not use it, plaintiff | 


The publisher rendered its bills direct to | 


the plaintiff. The advertiser made pay- 
ment direct to the plaintiff. The adver- 
tising space billed by plaintiff to its 
client in no case exceeded the publisher’s 
card raics. 

The publisher with whom plaintiff re- 
served space and piaced advertising, al- 
lowed the plaintiff a discount, usually 10 
per cent, from its published card rates. 
Some times 2 small discount in addition 
was allowed for prompt payment. 

The plaintiff’s income consisted in the 
commission or differential between the 
publisher’s card rates paid by its clients 
and the amount paid over by plaintifr to 
ihe publisher. In other words, the dis- 
count allowed by the publisher to the ad- 
vertising agent. and the discount for 
cash payment made up substantially 
plaintiff’s entire income. 

Its other source of income consisted of 


the retainer fee paid by its client; but, | 


whenever an advertising program 
= greed upon, plaintiff’s retainer was cred- 
ited on the commission received, and, 
whenever the commission equaled the re- 
tainer, no separate income from that 
source resulted. 

This method of doing business 
uniform. In practice, plaintiff arranged 
its due dates with 
get intheir money before the publisher’s 
bills had to be paid. If a cash discount 
for prompt payment was realized, the 
plaintiff gave the benefit of it the 
client. 


was 


was 


to 


Uniform Method 


of Doing Business 

In only one instance during the period 
in question did any of plaintiff’s clients 
fail to pay on time. So that, except in 
this single instance, plaintiff was never 
obliged to use other funds to pay the 
publisher or ever extend credit to a 
client. Defendant’s counsel stresses in 
this connection two considerations: It 
said that this method of doing busi- 
ness made plaintiff legally liable to 
publisher for its client’s advertising bill. 
This may or may not be true. No opin- 
ion with respect thereto need be. or is 
expressed, If, in point of fact, the plain- 
tiff so conducted its business that it did 
rrot need or use its capital, the fact that 
it was theoretically liable becomes im- 
material, 

It is further said that plaintiff’s capi- 
tal gave it a financial standing and en- 
titled it to a commercial rating. This 
probably true. Yet the evidence is con- 
vincing that plaintiff’s business success 
was not due to the presence of capital 
or to its financial rating, but that its 
standing in the advertising world on 
which its business success was based, 
was due to the prestige of Smith and 
other principal stockholders. Clients 
sought plaintiff’s services because of that 
professional standing and reputation and 
not because of the financial rating of 
plaintiff, 

The holdings of the courts, as well as 
the Board of Tax Appeals, when dealing 
with this question, are uniform that 
of capital, but it: 


is 


is 


not the presence 
consideration. Those holdings likewise 
are to the effect that the presence 
use of capitarsuch as required to provide 


and maintain an_ office, with elaborate \ a small block of stock, and to salaried | 


it is | 
use | 
in earning income, that is the controlling | 


| cept .76 per 
| ments, 
its clients in time to | 


the | 


| business. 





and | 


and having as much capital and making 
an equivalent use of it, were held to be 
entitled to the classification. 

See Park Amusement Co. v. McCaughn 
(D. C.) 14 F. (2d) 553; Wallis-Arm- 
strong Co. v. McCaughn (D. C.) 21 F. 
(2d) 636; De Laski & Thropp v. Iredell 
(D. C.) 268 Fed. 377; affirmed (3 C. C. 
A.) 290 Fed. 955. See to the same effect 
under Section 200, Revenue Act of 1918, 
Appeal of Massengale Advertising 
Agency, 2 B. T. 26; Appeal of S. A. 
Conover Co., 6 BT, A. 679; George B. 
Ricaby Co. v. Nauts (D. C.) 19 F. (2d) 
871 (The United States Daily, Yearly 
Index Page 3696, Vol. 1); Alexander & 
Garrett v. United States (D. C.) 21 F. 
(2d) 547 (The United Daily, 
Yearly Index Page 1738, Vol. II). 

Plaintiff’s income otherwise than from 
its retainer fees and commission on ad- 
vertisng placed with publishers, is 
insignificant to be immaterial. In the 
matter of cash discounts, as distinguished 
from commission, plaintiff lost $3.204.17. 
This loss 
client computed the discount on the pub- 
lisher’s card rating, whereas p!aintiff, in 


Siates 


s0 


oe 
as 


paying the publisher, computed the Cis- | 


count only on the net rate. 

Likewise, in the so-called art depart- 
ment, plaintiff suffered a loss of 55,664.- 
84. Hence, all of plaintiff’s income ex- 
eent derived from invest- 
the direct result of personal 
service rendered. 

Art Department 


Was Maintained 

The maintenance by plaintiff of an art 
department is much siressed. Part of 
this work was performed by means of 
employes regularly or temporarily em- 
ployed. The greater part of it was 
procured from ouiside sources. As the 
result experience, plaintiff finally 
abandoned its inside department and pro- 
cured all art work outside. As to the 
outside work, aciual cost only was billed 
to clients. As to the inside production, 
it suffered the loss already stated, which 
did not include ail expense incurred in 
connection therewith. The total bears an 
insignificant relation to plaintiff’s main 
This art work, it seems to me, 
was plainly a personal service incidental 
to the major service plaintiff undertook 
to perform for its clients. 

It was not 
manufacturing art work. Plaintiff could 
not well perform its advertising service 


is 


¢ 
O11 


without giving visual form to its clients’ | 


advertising, and this required the prepa- 
ration of designs and illustrations: In 
substance, this was no. different 
from written copy produced and fur- 
nished. 

Some Stockholders 


Paid as Employes 

Thirdly, it is contended that plaintiff's 
income is not primarily 
to the activities of its principal owners 
or stockholders. In support of this con- 
tention it urged that plaintiff has a 
large number of small stockholders sus- 
taining to it primarily the relation of 
employes and to whom are paid large 
salaries; that it has other employes, 
some performing duties of the same na- 
ture as those os its principal stockhold- 
ers, and henee that plaintit®’s 


work 


to be ascribed 


is 


income is 
not to be ascribed primarily to the activ- 
ities of its principal stockholders. 

But it is largely ascribed to the activi- 


| ties of minority stockholders having each 


other cuses.—Evxtract from 


In this respect, the cases arising | 


| thought. 


| cent; 


was due to the fact that its | 


trading, merchandising, or 


| regulations 


regulations of Commissioner of 


employes and, in my opinion, this is the 
weightiest consideration making against 


plaintiff’s right to the deisred classifica- | 


tion. It is a consideration which lurked 
in the record in some of the cases con- 
sidered by other courts and the Board of 
Tax Appeals, in which the desired classi- 
fication was allowed, but tne full signifi- 
cance of these elements does not seem to 
have heretofore been given 
First the important facts will 
be statcd and later the law will be con- 
sidered. 


The holding of the several stockholders 
have already been sufficiently stated and 


will be repeated only in terms of per- 
centages. 


Horton, 7. 
eent. On January 31, 1919, Smith héld 


47.6 per cent; Craig, 8.4 per cent; Jud- 
son, 10.1 per cent; Madden, 5.1 per cent; 


Horton, 6.1 per cent; Murphy, 4 per cent; | 


Haring, 271 per cent; Fawcett, Wrigley 


end Belsey, 2.1 per cent; Spiro, Day and | 


Dewitt, 1.8 per cent; Flynn, 1.5 per cent; 
Bresnan, Gymer, Jacobs and Jones, .9 
per cent. 

The dates of the several changes in 
stockholding interests are immatcrial. 
Thus it appears that on the last named 
date and at all times, Smith, Craig and 
Judson owned not less than 66.1 per cent. 
They received as salaries and bonuses 
£23,575.59 and 
Defendant classifies them principal 
owners or stockholders. The remaining 
stockholders owned 33.9 per cent. They 
received salaries and bonuses $62,- 
664.54 and as dividends $15,535. Defend- 
ant classifies them as minority stock- 
holders. 

Salaries of Regular 


Workers Totaled $37,571 


In addition thereto, there were many 
other employes who received salaries or 
Wages aggregating $37,571.98. As ap- 
’ fom Schedule 7 annexed to the 
stipulation of facts, these employes were 
in fact employes, such as telephone oper- 
ators, clerks, stenographers, bookkeep- 
ers, and office boys. Many of them were 
employed temporarily and only for short 
periods of time. Three of them are de- 
scribed as artists, as to whom it may 
properly be said that their activities were 
not other or different from those of out- 
side artists who were specially employed. 

One is classified as a research director, 
and he is the only one as to whose activi- 
ties there can be any reason for thinking 
he performed other than purely clerical 
or minor duties. On the whole, it must 
be found that the employes to whom 
these salaries were paid were clerks and 
assistants, such as are found in every 
law office, and whose work bore no mate- 
rial relation to the success of the busi- 


as 


as 


as 


nears 


| hess, either as a business getter or as a 


directing head. The question, on the 
facts, narrows itself, I think, to the clas- 
sification as between principal and mi- 
nority stockholders. 

Section 200 does not classify stock- 
holders on the basis of the amount of 
stock owned or held. It does not dis- 
tinguish between majority and minority 
stockholders. Nor have the regulations 
promulgated by the Treasury Depart- 
ment ever made a like distinction. These 
recognize a distinction be- 
tween active and nonactive stockholders. 
Further Classification 
Provisions Cited 

Article 1529 prescribes that no definite 
percentage of stock or interest shall be 
taken as a conclusive test as to whether 
the active conduct of the corporation’s 
affairs is to be deemed that of the prin- 
cipal stockholders. It further prescribes 
that no corporation may make a return 
in the first instance on the basis of being 
a personal service corporation, unless at 
least SO per cent of its stock is held by 
those regularly “engaged in the active 
conduct of its affairs. 

To be continued in the issue of 

December 7. 


Incomes 


Goddard, follows: 





| of the Revenue Act of 1921 (42 Stat. 


| March 15, 1923, filed. its Federal Income 
| Tax Return 
| June, 1923, 

| shown therein to be due. On May 13, 


adequate | 


On January 31, 1918, Smith | 
| held 57 per cent.; Craig, 10 per cent; | 
Judson, 12.1 per cent; Madden, 6.1 per | 
3 per cent; Murphy, 4.9 
per cent, and Charles E. Haring, 2.6 per | 





, September 
| case or returns on the calendar year 
| basis. Section 250 (b) provided: 


Gividends $25,740. , 
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Exemptions 


Interest on Overdue Taxes Is Not Waived 


When Payment Is Tendered Voluntarily 


Exemption, Claimed Because Deficiency Was Satisfied Be- 
fore Audit of Return, Is Denied. 


Union PAciFic RattroapD Co., PLAINTIFF 
v. FRANK K.. Bowers, COLLECTOR OF 
INTERNAL REVENUE, DEFENDANT, Dis- 
TRICT CourT, SOUTHERN DISTRICT OF 
New York. 

It was not the mtention of Congress 
to relieve a taxpayer from the payment 
of interest where a late voluntary pay- 
ment was made before examination of 
the return by the Commissioner, the 
District Court for the Southern District 
of New York held herein, construing 
section 250(b) of the 1921 Revenue Act. 
It was held that Congress used the word 
“interest” in its ordinary sense and not 
with the intention that it was to be in- 
terpreted as a penalty. 

The decision in full text, by Judge 


This is a motion to dismiss the com- 
plaint on the ground that it does not set 
forth a cause of action. 

The action was brought by the Union 
Pacific Railroad Company against Bow- 





| ers, as Collector of Internal Revenue, to 


recover $44,475.32 with interest thereon 
from September 21, 1925, alleged to have 


| been erroneously assessed and collected 


as interest imposed by Section 250 (b) 


227) and paid 
protest. 
First Return Filed in 1923. 

The Railroad Company on or before 


by the plaintiff under 


for the year 1922 and in 
paid the tax of $1,720,722.62 


1925, it voluntarily filed an amended re- 
turn for 1922 showing an additional tax | 
liability for 1922 to the amount of $413,- 


' 724. On June 10, 1925, plaintiff paid this 
| additional tax of $412,724, but paid no 
| interest thereon. On Septermber 12, 1925, 


the Collector notified the plaintiff that an 
assessment had been made against plain- 
tiff of interest upon the additional tax in 
the sum of $44,475.32 and served upon 
it a notice and demand for payment. 
Plaintiff, on September 21, 1925, under 
protest, paid the interest and filed a ro- 
fund claim. This claim for a refund was 
rejected, the Commissioner of Internal 
Revenue ruling: 

“In accordance with Section 250 (b), 
interest is collectible on any deficiency 
in tax returns filed under the provisions 
of the Revenue Act of 1921, whether or 
not such deficiency is discovered by the 
taxpayer and amended return voluntarily 
filed and the tax voiuntarily paid, or as 
a result of the examination of returns 
by: this office.” 

At the time of the payment of the ad- 
ditional tax the Commissioner of Internal 
Revenue had made no examination of 
either the original return or the amended 
return, 

Installment Payments. 

Section 250 (a) of the Revenue Act 
of 1921 (42 Stat. at p. 264) provided for 
the payment of income taxes in four in- 
stallments, being March 15, June 15, 
15 and December 15 in the 


“As soon es practicable after the re- 
turn is filed, the Commissioner shall ex- 
amine it. If it then appears that the cor- | 
recs amount of the tax is greater or less 
than that shown in the return, the in- 
stallments shail be recomputed. If the 
amount already paid exceeds that which 
should have been paid on the basis of 
the installments as recomputed, the ex- 
cess so paid shall be credited against the 
subsequent installments; and if the 
amount already paid exceeds the correct | 
amount of the tax, the excess shall be 
credited or refunded to the taxpayer in 
accordance with the provisions of Sec- | 
tion 252. 

“If the amount already paid is less | 
than that which should have been paid, 
the differcnce, to the extent not covered 
by any credits due to the taxpayer under 
section 252 (hereinaftcr called ‘defici- 
ency’) ‘together with interest thereon at | 
the rate of one-helf of 1 per centum per 
month from the time the tax was due, 
(or, if paid on the installment basis, on | 
the deficiency of each installment from 
the time. the installment was due), shall | 
be paid upon nctice and demand by the | 
collector.” 

Plaintiff’s counsel takes the position 
that as the amended return showing an 
increased tax liability was filed volun- 
tarily before an examination or demand 
by the Commissioner, no interest was 
due ‘on the additional tax; that the pro- 
visions of section 250 (b) relate only to 
adjustments of the returned tax liabil- | 


ot} 


| those 


| payment or deficiency arose. 


| it was paid. 


| ment. 


| ity developed by the audit of the Bureau; 


that the second sentence of the quoted 
subsection provides for a recomputation 
of the tax “if it then appears that the 
correct amount of the tax is greater or 
less than shown in the return * * *.” 
Plaintiff contends that the word “then” 
confines the subject matter to the audit, 
and that the meaning is the same as if 
the language of the sentence were “5 
it appears upon such examination” etc. 
The remainder of the subsection dealing 
entirely with what shall be done as the 
result of the audit depends on whether 
the recomputation shows that the correct 
tax is greater or less than the amount 


| already returned. 


I do not think that the contention 


| urged by plaintiff is in accordance with 


the intention of those who drew or passed 


| the statute, or with a fair construction of 


it, and of course, the result urged by 
plaintiff. would place in a favored group 
who delayed filing accurate re- 
turns and permit them to file a correct 
return and pay their tax any time prior 
to the tirfie the Bureau could reach the 


| return for audit, and if the plaintiff’s 


counsel are correct in their contention, 
whether the filing of the proper return or 
payment of tax was intentionally delayed 


| would make no difference. 


Legal Status Unchanged. 
Glearly, it seems to me that the “de- 


: ficiency” came into existence on March 


15, 1922, for it was then that the short 
No change 


in respect to the legal status of the ob- 


| ligation to pay the full tax occurred be- 


tween that date and the date upon which 
The obligation to pay is 
not under the statute made contingent 
upon the examination of the return by 
the Commissioner. The statute not only 


| imposes the obligation, it also determines 
| the date or dates for the payment of 


the tax, except in special instances, such 
as the granting of an extension of time 
upon application. It generally provides 


| for the payment of interest on deficien- 
| cies, and the statute is barren of words, 


it seems to me, which indicate an in- 
tention to except those making voluntary 


| payments for overdue taxes from inter- 
| est charges. 
| possible to examine and audit all re- 
| turns immediately. 


It would be humanly im- 


There is bound to be 


more or less delay. By anticipating the 


' Commissioner’s discovering the shortage 


and paying what it owes, the plaintiff 


| is merely saving itself the interest on a 
| longer period of time. 


Not a Penalty. 
I do not mean to have it inferred that 
in the present instance there was any 
ulterior motive in the delay in filing a 


| correct return and the payment of the 


tax, and it may well be assumed that 


| there was a sincere misapprehension on 
; the part of the plaintiff in regard to the 
| amount of its taxes. 


But, under the stat- 
ute in question, that does not relieve it 
from paying the interest on the tax 
which was fixed on March .15, 1923, and 
not paid until September 21, 1925. The 
requirement that “interest thereon at 
the rate of one-half of one per centum 
per month” shall be paid is not a pen- 


| alty; it is merely the usual interest or 


compensation’ paid for the delayed pay- 
ment.- United States v. Childs, Trustee 
in Bankruptcy of J. Minist Co., Inc.— 
266 U. S. 304, 

If it was a penalty, perhaps there 
might be more force in plaintiff’s argu- 
This distinction between interest 
and a penalty is also indicated in the 
Act wherein a 5 per cent penalty is spe- 
cifically provided for. It seems clear 
that Congress used the word “interest” 


| in its ordinary sense and not with the 


intention that ‘it was to be interpreted 
as penalty. Section 250 (a) provides 
for the granting by the Commissioner 


| of extensions of time in which to pay 
| taxes where application is made, and the 
| taxpayer to. 
| gvanted pays interest thereon. 


whom such extension is 
Comparing the Revenue Act of 1918 
(40 Stat. 1057) particularly Section 250 


| subdivisions (b) and (e) with the Reve- 
| nue Act of 1921, Section 250 (b) I think 
| the view that it was not the intention wy 
| of Congress to relieve a taxpayer from 

| the payment of interest where ‘a late 
| voluntary payment is made before the 


examination by the Commissioner, is em- 
phasized. From the standpoint set forth 
above, it is unnecessary to consider 
whether, if the statute did not_ provide 
for payment of interest on delayed tax 
payments, the rule in Billings v. United 
States — 282 U. S. 261 would apply. 
Accordingly, the motion to dismiss the 


| complaint is granted. 


October 3, 1927. 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced 
in the two Houses of Congress classified similarly to the 
“Code of Laws of the United States in force Decem- 
ber 6, 1926.” The number of the measure, the 
member introducing it, the title and com- 
mittee to which it was referred, are given. 


Title 2—The Congress 


The Congress, S. Res. 1. Mr. Norris, chal- 
lenging the right of Frank L. Smith, of 
Illinois, to a seat in the Senate. (Over by 
unanimous consent.) 

The Congress. S. Res. 2. Mr, Norris, chal- 
lenging the right of William S. Vare, of 
Pennsylvania, to a seat in the Senate. 
(Over by unanimous consent.) 

The Congress. S. Res. 3. Mr. Curtis, to 
appoint a committee to notify the Presi- 
dent that Congress is in session. (Adopted.) 

The Congress. 8S. Res. 4. Mr. Curtis, to 
notify. the House of Representatives 
that the Senate is in session (Adopted.) 

The Congress. S. Res. 6. Mr. Curtis, to 
fix the hour for the daily meetings of the 
Senate, (Adopted.) 

The Congress. 8S. To elect the 
Rev. Ze Barney Thorne Phillips Chaplain 
of the Senate. (Adopted.) 

H. R. 110. Mr. Blanton, Texas,\ for re- 
apportionment of Representatives; Census. 

H. R. 111. Mr. Blanton, Texas, to limit 
mileage; Mileage. 


Title 7—Agricuiture 

H. R. 301. Mr. Sinclair, North Dakota, 
authorizing and directing the President of 
the United States to appoint a commission 
to: investigate and report to Congress a 
xeneral system for the cooperative market- 
ing of all farm products; Agriculture. 

H. R. 302. Mr. Sinclair, North Dakota, 
to amend the United States grain standards 
act; Agriculture. 

H. R. 308. Mr. Sinclair, North Dakota, to 
promote and encourage agriculture by di- 
vesting grains of their interstate character 
jin certain cases; Interstate und Foreign 
Commerce. 


tes. 6. 


H. R. 304. Mr. Sinclair, North Dakota, to 


authorize the Secretary of Agriculture to 
make protein tests of wheat; Agriculture. 

H. R. 305. Mr. Sinclair, North Dakota, to 
provide for the purchase and sale of farm 
products; Agriculture, 

H. R. 334. Mr. Sutherland, Alaska, to 
authorize the Secretary of Agriculture to 
acquire a herd of musk oxen for intro- 
duction into Alaska, for experimentation 
with a view to their domestication and util- 
ization in the Territory; Agriculture. 

H. R. 335. Mr. Sutherland, Alaska, to 
amend the Alaska game law (43 stat. 739); 
Agriculture, 

H. R. 106. Mr. Burtness, North Dakota, to 
amend grain standards act; Agriculture. 


‘Title 8—Aliens and Citizenship 


H. R. 316. Mr. KvajJe, Minnesota, to 
amend sections 11 and 12 of an act to limit 
the immigration of aliens into the United 
States and for other purposes, approved 
May 26, 1924; immigration and Naturaliza- 
tion. 

H. R. 292. Mr. Selvig. Minnesota, to 
amend section 11 of.an Act entitled “An 
act to limit the immigration of aliens into 
the United States, and for other purposes,” 
approved May 26, 1924; Immigration and 
Naturalization. 

H. R, 122. Mr. Douglass, Massachusetts, to 
amend immigration act of 1924; Immigra- 
tion and Naturalization. 


Title 1O—Army 


H. R. 320. Mr. Smith, Idaho, providing 
for the conveyance of land embraced in the 
Boise Barracks, Boise, Idaho, to the United 
States Veterans’ Bureau; Military Affairs. 


Title 12—Banks and Banking 

ll. R. 124. Mr. Burtness, North Dakota, 
to establish buying power of money; Bank- 
ing and Currency. 


Tithe 18—Criminal Code and 


Criminal Procedure 

H. R. 314. Mr. Kvale, Minnesota, to abol- 
fish capital punishment in the District of 
Columbia; District of Columbia. 

H. R. 322. Mr. Snell, New York, to estab- 
lish a Federal jail and penitentiary within 
the first or second judicial circuit of the 
United States; Judiciary. 

uf. R. 341. Mr. Sutherland, Alaska, to 
authorize appeals in all criminal proceed- 
ings in Alaska; Judiciary. 


Tithe 19—Customs Duties 

H. R. 337. Mr. Sutherland, Alaska, to 
increase tariff duties on certain salted and 
dried fish; Ways and Means. 

H. R. 101. Mr. Burton, Ohio, to amend 
tariff act of 1922; Ways and Means. 


Title 21—Food and Drugs 

H. R. 105. Mr. Burtness, North Dakota, to 
require labelling of flour in interstate and 
foreign commerce; Interstate and Foreign 
Commerce. 


° ¢ ° 
Title 23—Highways 

H. R. 129. Mr. Evans, Montana, to amend 
Federal highways act to provide for inter- 
state highways on certain public lands and 
to prescribe limitations on Federal highway 
funds; Roads. F 


Title 25—Indians 


H. R. 308: Mr. Smith, Idaho, authorizing 
an appropriation for the survey and in- 
vestigation of the placing of water on the 
Michaud division and other lands in Fort 
Hall Indian Reservation; Indian Affairs. 


Title 27—Intoxicating Liquors 

H. RR. 313. Mr. Kvale, Minnesota, 
amend the national prohibition act; Judici- 
ary. 


Tithe 28—Judicial Code and 
Judiciary 


H. R. 323. Mr. Sproul, Illinois, to provide 
fer the reincorporation of the Delta Alpha 
Sorority Judiciary. 

H. R. 328. Mr. Sutherland, Alaska, to 
relieve the Territory of Alaska from the 
necessity of filiag bonds or security in le- 
gal procedings in which such territory 
is interestedl; Judiciary. 

WW. R. 342. Mr. Sutherland, Alaska, to 
fix the salaries of United States marshals 
in Alaska: Judiciary. 

H. R. 343. Mr. Sutherland, Alaska, to 
amend section 128, subdivision (b), para- 
graph 1, of the Judicial Code as amended 
February 138, 1925, relating to appeals from 
district courts; Judiciary. . 

H. R. 104. Mr. Burtness, Nerth Dakota, 
to provide for calling of adverse parties 
for cross-examination in action at law or 
equity; Judiciary. 

H. R. 116, Mr. Curry, California, to di- 
vide Northern Judicial District of Califor- 
nia; Judiciary. 

H. R. 125. Mr. Estep, Pennsylvania, to 
adjust salaries of eriers and bailiffs of 
United States District Courts; Judiciary. 


Ne 
itle 29—Labor 

H. R, 112. Mr. Blaton, Texas, to prevent 
picketing in District of Columbia; District 
of Columbia. 

H. R. 113. Mr. Blanton, Texas, to return 
to South certain “cotton tax;” Invalid 
Pensions, 

H. R. 114. Mr. Blanton, Texas, to safe- 
guard transmission of interstate traffic and 
mails; Interstate and Foreign Commerce. 


. € =e 
Title 30—Mineral Lands and 

Mining 

H. R. 339. Mr. Sutherland, Alaska, to 
inerease the effectiveness of expenditures 
for roads, trails and bridges in the Ter- 
ritory of Alaska, and for other purposes; 
Mines and Mining. 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 319. Mr. Smith, Jdaho, granting 
the consent of Congress to the State of 
Idaho to construct, maintain and operate a 
bridge across the Sanke River; Interstate 
and Foreign Commerce. 

H. R. 321. Mr. Saell, New York, granting 


to ! 


| other 


| burn, 








consent of Congress to the States of New 
York and Vermont to construct, maintain 
and operate a free highway bridge across 
Lake Champlain; Interstate and Foreign 
Commerce. 

H. R. 102. Mr. Burton, Ohio, to amend 
merchant marine act of 1920; Merchant 
Marine and Fisheries. 

H. R. 103. Mr. Burton, Ohio, to amend 
navigation act of February 8, 1895, relating 
to the Great Lakes; Merchant Marine and 
Fisheries. 

H. R, 107. Mr. Burtness, North Dakota, 
regulate construction of bridges over 
Interstate and Foreign 


to 
navigable waters; 
Commerce, 

H. R. 108. Mr. Burtness, North Dakota, to 
grant consent to bridge across Red River 
of the North; Interstate and Foreign Com- 
merce, 

H. R. 117. Mr. Curry, California, to modify 
project for control of floods in Sacramento 
River, in act of March 1, 1917; Flood Con- 
trol. 

H. R. 121. Mr. Denison, Illinois, to grant 
consent to bridge across Ohio River, Inter- 
state and Foreign Commerce. 

H. R. 123. Mr. Eslick, Tennessee, to grant 
consént to bridge across Tennessee River; 
Interstate and Foreign Commerce. 


Title 36—Patriotic Societies 


and Observances 

H. R. 317. Mr. Smith, Idaho, to provide 
for the preparation, printing and distribu- 
tion of pamphlets containing a biographical 
sketch of George Washington; Printing. 

° « ° 
Title 38—Pensions, Bonuses 

and Veterans’ Relief 

H. R. 315. Mr. Kvale, Minnesota, to as- 
sist by loans any .person holding an hon- 
orable discharge during the period of the 
World War; Ways and Means. 

H. R. 109. Mr. Blanton, Texas, to require 
pensioners to- live within territorial limits 
of United States; Invalid Pensions. 


Title 39—The Postal Service 
Property and Works 


H. R. 324. Mr. Sproul, Illinois, to amend 


|} an act entitled “An Act reclassifying the 


salaries of postmasters and employes of 
the Postal Service, readjusting their sal- 
aries and compensation on an equitable 
basis, increasing postal rates to provide for 
such readjustment and for other pur- 
poses,” approved February 28, 1925: Post 
Office and Post Roads. 

H. R. 325. Mr. Sproul, Illinois, repealing 
existing law requiring the Postmaster Gen- 
eral to report action taken on claims of 
postmasters; Post Office and Post Roads. 

H. R. 326. Mr. Sproul, Illinois, authoriz- 
ing the Postmaster General to contract for 
group life insurance for postal employes; 
Post Office and Post Roads. 

H. R. 386. Mr. Sutherland, 
thorizing the Postmaster 
tablish a uniform system of registration 
of mail matter and for other purposes; 
Post Offices and Post Reads. 

H, R. 115. Mr. Campbell, Pennsylvania, 
to amend act of February 28, 1925. Post 
Office and Roads. 


Title 40—Public Buildings, 

H. R. 291, Mr. Florida, for the 
erection of a Federal building at St. Au- 
gustine, St. Johns County, Fla.; Public 
Building and Grounds. 

Hi. R. 293. Mr. Selvig, Minnescta, to au- 
thorize the acquisition of a site and the 
erection of a Federal building at Detroit 
Lakes, Minn.; Public Buildings and 
Grounds. 

H. R..294. Mr. Selvig, Minnesota, to au- 
thorize acquisition of a site and the ecrec- 
tion of a Federal building at Thiet River 
Falls, Minn.; Public Buildings and 
Grounds. 

Hi. Re 295, Mr. Selvig, Minnesota, to au- 
thorize the acquisition of a site and the 
erection of a Federal building at Hallock, 
Minn.; Public Buildings and Grounds. 

H. R. 296. Mr. Selvig, Minnesota, to au- 
thorize the acquisition of a site und. the 
erection of a Federal building at Noyes, 
Minn.; Public Buildings and Grounds. 

H. R. 297. Mr. Selvig, Minnesota, to au- 
thorize the acquisition of a site and the 


Alaska, 
General to 


au- 


cs- 


Sears, 


| erection of a Federal building at Warroad, 


Minn.; Public Buildings and Grounds. 

Hf. R. 311. Mr. Smith, Idaho, to provide 
for the extension of Federal building at 
Pocatello, Idaho; Public Buildings and 
Grounds. 

H. R. 312. Mr. Smith, Idaho, to provide 
for the enlargement of the Federal building 
nt Boise, Idaho; Public Buildings and 
Grounds. 

H. R.118. Mr. Curry, California, to erect 
publie building at Vallejo, Calif.: Public 
Buildings and Grounds. 

H.R. 119. Mr. Curry, California. to erect 
erect public building at Stockton, Calif.; 
Public Buildings and Grounds. < 

H. R. 120. Mr. Curry, California, to erect 
public building at Sacramento, Cal 
lic Buildings and Grounds. 


Title 43—Public Lands 


H, R. 298. Mr. Sinelair, North Dakota, 
to establish the Roosevelt National Park 
in North Dakota; Public Lands. 

H. R. 299. Mr. Sinclair, North Dakota, 
to establish the Killdeer Mountain National 
Park in the State of North Dakota, and for 

purposes: Public Lands. ‘ 

H. R. 300. Mr. Sinclair, North 
to amend sections 1 amd 2 of the Act of 
December 11, 1919, aniending the Act of 
March 26, 1908, entitled “An act to provide 
for the repayment of certain commissions, 
excess payments, and purchase moneys 
paid under the public land laws”; Public 
Lands. 

H. R. 306. Mr. Sinnott, Oregon. to pro- 
vide for the protection and development of 
the Umatilla Rapids in the Columbia River. 
Irrigation and Reclamation. 

H. R. 307. Mr. Sinnott, Oregon, to pro- 
vice for the construction of Deschutes 
project in Oregon, and for other purposes; 
Irrigation and Reclamation. 

H. R. 310. Mr. Smith, Idaho, authorizing 
an addition to the Cache National Forest, 
idaho; Public Lands, 

H. R,. 318. Mr. Smith, Idaho, providing 
for the issuance of patent to Fred Seeds 
for lots 182, 183 and 202 town site of Hey- 
!daho; Public Lands. 

H. R. 327. Mr. Sutherland, Alaska, for 
the establishment of a land district ‘in 
southeastern Alaska, and for the appoint- 
ment of a register and receiver of a Jand 
office at Juneau. Alaska; Public Lands. 

H. R. 331. Mr. Sutherland, Alaska, to 
extend the operation of the laws of the 
United States relating to the development 
and disposition of minerals to lands on 
Annette Island, Alaska; Public Lands. 

If. R, 382. Mr. Sutherland, Alasaka, val- 
idating homestead entry of L[Englehard 
Sperstad for certain public land in’ Alaska; 
Publie Lands. 

H. R. 3338. Mr. Sutherland, Alaska, au- 
thorizing the sale of certain lands near 
Seward, Alaska, for use in connection with 
the Jesse Lee Home; Public Lands. 

H. R. 126. Mr. Evans, Montana, 
lands to Missoula National Forest; 
Lands. 

H. R. 127. Mr. Evans, Montana, to add 
lands to Blackfeet Natonal Forest; Public 
Lands. 

H. R. 128. Mr. Evans, Montana, to add 
lands to Kootenai National Forest; Public 
Lands, : 


Title 46—Shipping 

H. R. 309. Mr. Smith, Idaho, to ésiablish 
» fish-hatching and cutlural station in the 
State of Idaho; Merchant Marine and Fish- 
eriles. 

H. R. 338. Mr. Sutherland, Alaska, to 
amend Section 8 of Chapter 3547, Thirty- 
fourth Statutes at Large, part 1, entitled 


Dakota, 


to add 
Public 


| 
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Topical Survey of the Government 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 


—WILLIAM H. TAFT, 


President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides. for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 


all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Federal Publications Are Printed and Bound 
And Distributed by Government Printing Office 


Topic 28—Publications and Records 


First Article—Gover nment Printing Office. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 


cal contacts of the various bureaus and divi- 


sions. Groups of articles have 
under the following topics: 


Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilicies, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lav and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publication and Records. 


By George H. Carter, 


Public Printer. 


HE Government Printing Office is organized in 
two main units, the Government Printing Office 


proper, and the Office of 
of Documents. 


The Public Printer, who is the 


been published 
Public Health, 


W general the 


Printer. 


administrative 


tion, Divisions of Accounts, Purchasing, Construction 
and Maintenance and Disbursing Office. 


(2) Office of the Deputy Public Printer, which in- 
cludes the Office of the Production Manager, the Divi- 
sions of Printing, Presswork, Binding, Platemaking, 
Planning, Tests and Technical Control, and Stores, and 
the Delivery, Apprentice, and Guard Sections. 


work is under the 


immediate direction of the Public Printer, while the 
productive activities are in charge of the Deputy Public 
In the absence of the Public Printer, the 
Deputy Public Printer assumes all his duties. 


The activities of the Government Printing Office 
fall into the three following classes: (1) Public print- 


ing and binding; (2) the furnishing of blank paper; 


and 
activities. 


the Superintendent 


(3) the distribution of publications and related 


Printing and binding are activities of the Govern- 


ment Printing Office proper, while the distribution of 
publications and matters related thereto are functions 


head of both units, 


has direct charge of the management of the Govern- 


ment Printing Office which is an independent estab- 


lishment, not under any executive 


the Public Printer by law is required to make his annual 


report to Congress and the Joint 


mittee on Printing exercises a certain limited control 
over the Printing Office, it has been regarded as a 
part of the legislative branch of the Government and 
funds for its maintenance are provided in the annual 


legislative appropriation acts. 
ae * * 


THE Public Printer is appointed by and holds office 
at the pleasure of the President, and makes all 
appointments in the Office subject to the civil service 


laws and regulations. 


With the approval of the Joint Committee on 
Printing, and after negotiations, he fixes the wages 
of the several trades employed in the establishment 
and determines. the salaries of the supervisory, em- 
ployes, except ihe salary of the Deputy Public Printer, 
which is fixed by statute, and the pay of the clerical 


employes, who are under operation 


Act, and whose grades are settled by that act. 


* * 


HE major units in the organization of the Govern- 
ment Printing Office proper are: 


(1) Office of the Public Printer, which includes the 
Offices of the Assistant to the Public Printer, Superin- 
tendent of Documents, the Chief Clerk, and the Con- 
gressional Record Clerk, the Emergency Hospital Sec- 


department. Since 


Congressional Com- zine etchings. 


of the Office of the Superintendent of Documents. 


* * ~ 


S carried on, the work of printing comprises all 

work incident to printing from type or plates, all 
classes of binding, and the manufacture of half-tone and 
Separate maps may be ordered by the 
departments through the Government Printing Office, 
and charged to the respective appropriations for print- 
ing and binding, but generally the services which issue 
maps regularly, including the Geological Survey, the 
Coast and Geodetic Survey, the Hydrographic Office 


and the Army Engineers, manufacture the maps in 


their own plants. 


editions printed. 


of the Classfiication 


Binding as carried on in the Government Printing 
Office includes the folding of signatures, collating, 
stitching, trimming and the inclosing in covers of the 
It includes also the rebinding of 
library books, making of pads, ruling of forms, the 
manufacture of blank books and loose leaf devices, 
and the mounting of maps. 
ing of every character, books, periodicals, pamphlets, 
forms, money orders, and postal cards. 


The output includes print- 


The specifications for each job are prepared by the 
departments and reviewed in the Government Printing 
Office by a requisitions review board, which suggests 


to the departments changes that will result in economy 


in production. 


In the next article, to be publised in the 
issue of December 7, George H. Carter, Pub- 
lic Printer, will continue his discussion of the 

work of the Governme 


nt Printing Office. 


Copyright, 1927, by The United States Daily Publishing Corporation. 


Daily Decisions | 
of the 
° 
Accounting Office 
The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must aperove 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures by the Coimp- 
troller General follow: 


made 


Medical and surgical treatment 
of Lighthouse Service. 

no authority of law for the 
payment of medical and surgical services 
rendered an employe of the Lighthouse 
Service at a contract hospital of the Public 


A-26176. 
—Employes 
There 


Is 


Health Service prior to the passage of the | 


626. 


Enlisted 


act of May 22, 1926, 44 Stat. 
A-20182. (S). Navy—Pay 
Reduction in rating. 
The long continued ad uniform con- 
struction by the Navy Department that the 


man 


provisions of Article 24 of the Articles for | 


the Government of the Navy pertaining 
to “reduction of any rating established 
by himself” apply to the office of the com- 
manding officer of the particular ship or 
station, and not to the individual, will be 
followed by this office in the settlement of 
accounts. 

A-20448. Transportation 
ican seamen. 

The act of January 8, 1923, Stat. 1072, 
fixed the lawful rate for the transportation 
of destitute seamen on steam vessels at 
the amount agreed upon by the consular 
officer and the master of the vessel, sub- 
ject to the limitation that such amount be 
not in excess of the lowcst passenger rate 
of the vessel, or of 2 cents per mile, and 
there is no authority for the payment of 
an amount, computed on the basis of 2 
cents per 


Destitute Amer- 


mile for the established route of 
the vessel, in excess of the agreed rate. 
A-18305. (S). Veterans’ Bureau 
penses of reburial. 
A contractor who removes the body of a 
deceased yeteran from one cemetery to an- 
other may be reimbursed within the maxi- 


-Ex- 


“An act for the protection and regulation 
of the fisheries of Alaska,” approved June 
26, 1906; Merchant Marine and Fisheries. 


Title 48—tTerritories and In- 


sular Possessions 

H. R, 329. Mr. Sutherland, Alaska, to 
provide for the election of the Governor 
of the Territory of Alaska, and for other 
purposes; Territories. 

H. R. 330. Mr. Sutherland, Alaska, to 
amend the organic act of Alaska, and for 
other purposes; Te ritories. 

H. R. 340. Mr. Sutherland, Alaska, to 
authorize the incorpcrated town of Anchor- 
age, Alaska, to issue bonds for the con- 
struction and equipment of an additional 
school building, and. for other purposes; 
Territories. 


{| mum amount authorized by the controlling 
statute for hermetically sealing the casket 
in an amount in excess of that authorized 
for hermetically sealing for an original 
burial under his contract for burial of 
veterans, if the additional expense is shown 

| to be reasonable and necessary. 

A-20485. Transportation of 


Army engaged on river and harbor work. 
Under section 5(d) of the act of January 
21, 1927, 44 Stat. 1021, reimbursement from 
Government funds for hauling or drayage 

| of household goods of a civilian employe 
of the Army engaged on river and harbor 
work, incident to permanent change of sta- 
tion. when performed by private movers 
| or expressmen, is limited to the maximum 
weight allowance of 8,500 pouds fixed by 
| Army regulations. 
A-20539. Traveling Expenses—Use of own 
Automobile. An employe of the Govern- 


ment, traveling on official business in his | 


| own automobile, accompanied by his wife 
and two children aged 2 and 4 years, may 
l-be reimbursed one-half the operating ex- 
pense of the automobile, subject to 
provisions of the Standardized Government 
| Travel Regulations. See 5 Comp, Gen. 110; 
7 Comp. Gen, 220. : 

Though good administrative practice 
would require advance authority to 
form official travel in an employe’s 
| automobile, no objection raised in 
' instant case, the travel being ordered — 
| competent authority and the voucher elaim- 
ing reimbursement having received adminis- 
trative approval. 

A-19783. (S) Quarters—Rental allowance 
—Adopted children as dependents. Trans- 
portation—Dependents—Joint Service Pay 
Act—Adopted children. The word “chil- 
dren” in sections 4 and 12 of the act of 
| June 10, 1922, 42 Stat. 627 and 631, is used 

in its ordinary or popular sense and in- 

cludes only legitimate offspring born in 

lawful wedlock of an officer of any of the 

services covered by the act. 
A-20548. Traveling expenses 

Internal Revenue employes. An employe 

who traveled over a longer route selected 

for him by administrative authority is en 


own 
the 


is 


Route— 


titled to per diem in lieu of subsistence for 


| 
the time necessary to travel over the route 
thus selected. 

A-20694. Traasportation—Household goods 
and automobile—Navy Department. Mare 
Island, Calif., to Pensacola, Fla., via E. V. 
Rideout Co., Luckenbach Steamship Co., 
and L. & N. R. R, Co.—Diverted at Mobile, 
Ala., from authorized route via Pensacola, 
St. Andrews and Gulf S. S, Co., to L. & N. 
R. R. Co.—California State Toll to FE. V. 

Rideout Company, also excess over tariff 
rate for handling charge at Mobile, dis- 
allowed. 

A-19341 (Reconsideration), Transporta- 
tion—Routing—Indian Service. Incomplete 
routing on shipment from Long Island City, 
N. Y., to Crow Agency, Mont. Charges 
limited to those accruing by direct, cheap- 
est route applicable under contract. Sus- 

tains decision of July 28, 1927, A-19341. 
A-20475. Advertising—Rendition of addi- 
tional services under contracts—War De- 
partment. The performance of additional 
work amounting to more than twice the 
cost of the work called for under a con- 
tract, is not authorized to be performed 
by the contractor except when upon adver- 
tisement for proposals respecting the same, 
the contractor’s bid therefor is the lowest 
or unless the character of the work to be 
performed is such as to constitute an emer- 
gency within the meaning of section 
3709, Revised Statutes, 


household | 
goods—Hauling—Civilian employes of the | 


| Judges 1 
court made the following announcements: 


| for 


the j 


per- | 


by 


| sustained, 


see order. 


Proceedings 
of the 


Court of Claims 


and 
The 


Justice Campbell 


Present: Chief 
and Moss. 


Booth, Graham, 


No. E-618, City of Cape May, judgment 


| for plaintiff, opinion by Judge Moss. 


No. D-373, Dayton Lumber & Manufac- 


| turing Co.; judgment for plaintiff, opinion 


by Chief Justice Campbell. 
No. D-347, American Can Co., judgment 
for plaintiff, opinion by Judge Graham, 
No. E-78, Samuel H. McKnight, judgment 
plaintiff, opinion by Judge Booth. | 
No. 201, William Cramp & Sons Ship 
& Engine Building Co., judgment for 
plaintiff, opinion by Chief Justice Campbell. 
No. F-113, Ursula S. Reilly et al., judg- 
ment for plaintiffs, opinion by Judge Moss. 
No. 1330, i. R. Long & Co., petition dis- 
missed, opinion by Chief Justice Campbell. 
No. E-549, Hope Forge & Machine Co., 


; judgment for plaintiff, opinion by Judge 


Graham. 


No. E-158, Vera Jackson, judgment 


| plaintiff. opinion by Judge Booth. 


No. E-329, Henry H. Arnold, judgment 
for plaintiff, opinion by Chief Justice Camp- 
bell. 

No. F-114, Edward J. Vilsack et al., 
judgment for plaintiffs, opinion by Judge 
Moss. 

No. F-366, Clinton Coal Co., judgment for 
plaintiff, opinion by Chief Justice Campbell. 

No. H-105, Thomas H. Livingston, judg- 
ment for plaintiff, opinion by Judge Booth. 

No. C-208, Nathan Baum, trustee, petition 
dismissed, opinion by Chief Justice Camp- 
bell. 

No. H-76, The Chippewa Indians of Min- 


| nesota, order referring to auditor, opinion 


by Judge Booth, 

No. E-284, Amalie Hirsh et al., executors, 
petition dismissed, opinion by Chief Justice 
Campbell. 

No. H-255, James E. King, et al., demurrer 
petition dismissed, opinion by 
Chief Justice Campbell. 

No. E-389, Wyandotte Terminal R. R. Co., 
demurrer sustained, petition 
opinion per curiam. 

No. 34753, El Paso & Southwestern Co., 
et al., case referred to special commissioner, 


No. A-333, E. M. Oberndorfer, liquidator, 
demurrer overruled. 

No. B-43, Galvestor, Harrisburg & San 
Antonio Ry. Co., case remanded, see order, 

No, D-420, Lewering & Garrigues, see 


| order on defendant’s motion. 


No. D-549, Liggett & Myers Tobacco Co., 
judgment for plaintiff. 

No. H-51, Chase National Bank of City 
of New York, remanded, see order. 

No. H-280, Fort Dodge, Des Moines & 
Southern R. R, Co,, plaintiff required to 
make more certain, see order. 

No. H-120, Leather & Leigh, petition dis- 
missed, see order. 

No. C-466, Robert B. Miller; No. C-877, 
Robert H. Mount; No. F-309, Union Bank 
& Trust Co., petition dismissed. 

No. 354464, Brooks Scanlon Corp.; No. 
34746, Consorzio Veneziano; No. A-48, John 
M. Connelly Steamship Co.; No, A-343, 
Ocean Steamship Co.; No. C-934, Lucken- 
bach Steamship Co.; No. C-935, Compagnie 
Generale Transatlantique. Motions over- 








} Corps 


| tillery 


| Artillery, Fort Totten, N. Y. 


| cola, Fort Barrancas, 


| Wash. 


| Coast Artillery, Fort Worden, Wash, 


| Coast 


Coast Artillery, Fort Monroe, Va. 


| Coast Artillery, Fort Monroe, Va. 





| Slocum, N. Y. 
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2849) 


New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


to the 


years; 


American trade union delegation 
Soviet union. Russia after ten 
report of the American trade union dele- 
gation to the Soviet union. 96 p. N. Y., 
International publishers, 1927. 27-23 

Baker, Margaret. The pixies and the silver 
crown, with pictures by Mary Baker. &4 
p., illus, N. Y., Duffield, 1927. 3497 

Crawford, Annie C. Songs from Dixie. 
». 
1927. 27-23498 

Dahle, Chester Distad. A manual for ice 
cream makers. 158 p. Atlanta, Ga., Loy- 
less pub. co., 1927. 27-23480 

Duncan, Edmondstoune. Lyrics from the 
old song books, collected and ed. by... 
611 p. London, Routledge, 1927. 

= 27-26995 

The Englishman in the Alps; being a col- 
lection of English prose and poetry relat- 
ing to the Alps, ed. by Arnold Lunn. 2d 
ed. 300 p. London, Oxford univ. press, 
1927. 27-23502 


2k 


| Fisher, Herbert Wescott. Alias Uucle Shy- | 


lock, a tragi-comedy of the two Dromios, 
fear, avarice, 214 p. N. Y., Boni, 1927. 
27-23492 


| Frederick, John Hutchinson, Federal regula- 


under the 
120 p. Phila., 
27-23484 


Sinco 


tion of railway securities 
Transportation act of 1920. 
Westbrook pub. co., 1927. 


Gillman, Frederick John. The evolution of 


Army Orders 


Mast. Sgt. Carl W. Jewett, Finance De- 
partment, placed upon retired list at Fort 


| Oglethorpe, Ga. 


Each of following-named Coast Artillery 
officers relieved assignment indi- 
cated, and assigned to duty with Coast Ar- 
Corps, Philippine Department: 


Maj. Edward W. Putney, Coast Artil- 


lery Board, Fort Monroe, Va. 


Second Lieut. Ben EB. Cordell, 12th Coast 


Artillery, Fort Monroe, Va. 


Second Lieut. George A. Ford, 51st Coast 
Capt. Henry F. Grimm, jr., 62nd Coast 


Artillery, Fort Hustis, Va. as 
Second Lieut. James E. McGraw, 13th 

Coast Artillery, harbor defenses of Pensa- 

Fla. 

Each of following-named Coast Artillery 


Corps officers relieved from assignment in- 
| dicated, and assigned 
| Artillery Corps, Philippine Department: 


to duty with Coast 


Capt. Joseph F. Stiley, Fort Worden, 


Second Lieut. James B. Carroll, 14th 
Second Lieut. Grayson Schmidt, 63rd 
Coast Artillery, Fort Winfield, Scott, Calif. 
Each of following-named Coast Artillery 
Corps officers assigned as indicated upon 
completion of tour of foreign service: 
Lieut. Col, Clarence G. Bunker, to 6th 
Artillery, harbor defenses of San 
Francisco, Fort Winfield Scott, Calif. 
Maj. Thomas C. Cook, to 62nd Coast Ar- 


| tillery, Fort Totten, N. Xe 


Maj. William D. Frazer, to 62nd Coast 
Artillery, Fort Totten, N. Y. 
Capt. Wade W. Rhein, to 
Artillery, Fort Monroe, Va. : 
Capt. William Fi. Sweet, to 63rd Coast 
Artillery, Fort Winfield Scott, Calif. 
Capt. Philip B. Taliaferro, to 12th Coast 


Coast 


12th 


| Artillery, Fort Monroe, Va. 


First Lieut. George B. Anderson, to 12th 
Coast Artillery, Fort Monroe, Va. 
Second Lieut. Sylvan Berliner, 


to 12th 


Second Lieut. Alvin F. Bowers, to 12th 


Second Lieut. Donald McClean, to 12th 
Coast Artillery, Fort Monroe, Va. 


Second Lieut. Clark C. Witman, to 12th 


| Coast Artillery, Fort Monroe, Va. 


fr. Chinner re- 
at headquarters 
Fort Bliss, Tex., 
at headquarters 


Warrent Officer Harry 
lieved from assignment 
First Cavalry Division, 
and assigned to duty 
Hawaiian Department. 

Maj. Herbert 8. Williams, 
Corps, Carlisle 3arracks, Pa.. 
report to Fitzsimons General 
Denver, Colo., for 
ment. 


Veterinary 
directed to 
Hospital, 


Issued December 2. 


Each of following-named officers of Ord- 
nance Department Reserve ordered to ac- | 


tive duty, and directed to report for train- 
ing to commanding officer Pittsburgh dis- 
trict ordnance office. Pittsburgh, Pa.: 
Second Lieut. Paul Fish Mumma _ 
Seeond Lieut. Henry Etter Passmore, Jr. 
Seeast. Sat. Joseph L. Kichline, 18th_In- 
fantry, placed upon retired list at Fort 


First Sgt. Dennis Murphy, 58th Ordnance 


j i fat < Parte 
Company, placed upon retired list at Rari 


an Arsenal, N. J. : 

hae John J. Boniface, Cavalry, Fort 
Bliss, Tex.; order of November 25 direct- 
ing him to report at Letterman General 
Hospital, ete., amended so as to direct him 
to report at William, Beaumont General 
Hospital, Fort Bliss, Tex., for observation 
and treatment. 


alry, Washington, D. ¢ 
with Organized Reserves 
Area and as 
gineers, West Palm 

Staff Sgt. Harry 
enlisted men’s li 
at Fort McPherson, Ga. 


of Fourth Corps 


Beach. Fla. 


E. Hampton, detached 


First Sgt. Adolph Freund, 19th Ordnance | 


Company; placed upon retired list at Wa- 
tervliet Arsenal, N. Y. 

First Sgt. William Brown, 28th Infantry; 
upon retired list Fort Ontario, 


at 
at 


placed 


| MN. 2, 


Mast. Set. John Anderson, 22nd Infantry; 


for | placed upon retired list at Fort McPher- 


son, Ga. 

Lieut. Col. William R 
(Cavalry), relieved from 
Signal School, Fort Monmouth, N. 


Pope. Signal Corps 
assignment at 
J., and 


| directed to report for duty to commanding 


! officer 


| organization 


| Engineers, 
| that regiment, Fort Humphreys, Va., and as- | 


| Fort 
Field 
Maj. Charles W. Thomas, jr., Inspector | 


dismissed, | 


| assigned to 


Fort Monmouth. : 
Capt. Bernard Smith, Corps of Engineers, 
assigned to duty assistant to district 


as 


engineer, Cincinnati, Ohio, upon completion | 


of tour of foreign service. 

First Lieut. Albert Riani, 8th Engineer 
Battalion, relieved from assignment to that 
Fort Bliss, Tex., and assigned 
to duty with Corps of Engineers, 
Devartment. 

First Lieut. 
relieved 


Weinert, 29th 
assignment to 


MeDonald D. 
from 


signed to duty with Corps of Engineers, 
Philippine Department. 

Maj. John 8. Wood, 17th Field Artillery, 
Bragg, N. C., transferred to 16th 
Artillery at same station. 
General’s Department (Infantry), granted 
leave of absence for one month. 

Maj. Lloyd Boose, Finance 
Reserve, ordered to active duty, and 
rected to report to commanding general 
Army medical center, Washington, 
for course of instruction in finance officer. 

Second Lieut. Prentice E. Yeomans, Cay- 
alry, relieved from assignment at Fort 
Benning, Ga., and from temporary duty at 
Schuylkill Arsenal. Philadelphia, Pa.. and 
10th Cavalry, Fort Huachuca, 


Department 


Ariz. 


ruled in these cases and judgments modified 
for plaintiffs. 


John Robert Benny, A. W. Gregg. Allen | 


H. Gardner, Albert E. James, John Wheeler 
Cleaton, Emily W. Steele, and Henry 
Ravenal were admitted to practice before 
this court. 

Call for Tuesday, December 6, 

No. 34696, Carl G. Allgrunn; No. 34716, 
Charles Paridy; No. D-1132, Abraham 
Bauman: No. E-200, Export Oil Corp; No. 
A-333, Chesapeake & Potomac Telephone 
Co.; No. D-888, Jacob Manowitz; No. D-543, 
Mason & Hanger Co.; No. H-46, James L 
Wilmeth; No. C-981, Chester L. Arnold; 
and No. H-52, Henry Leonard. 


1927: 


23482 


65 
Columbus, Ga., Gilbert printing co., | 


| Jones, William Benjamin, 


| Thomas, 


observation and treat- | 


and | 
| Texas; 


} Altair: 


2 : . 9 waticad | ABS 
Maj. Henry W. Baird, Cavalry, relieve j 

from assignment in office of Chief of Cav- 

'., detailed for duty | 


igned to duty with 377th En- | 


; placed upon retired list | 


| Retg 


Pe). 


' Med. School; 


Hawaiian | 


di- | 


D. C., | 


the English hymn; an historical 
of the origins and development of the 
hymns of the Christian church, with a 
foreword by Sir H. Walford Davies, 312 
p. illus. N. Y., Macmillian, 1927. 
27-23486 
Haven, George Bartholomew. Riveted 
joints for pressure vessels, by... and 
George W. Swett. 119 p., illus. N. Y., 
Wiley, 1927. 27-23478 
Hetzler, Charles W. Lines of thought. 66 
p. Boston, Stratford co., 1927,. 27-23496 
The Argonauts 
of Siberia (the diary of a prospector). 
165 p., plates. Phila., Dorrance, 1927. 
27-23491 
King, David Wooster. “L. M. 8046”; an 
intimate story of the Foréign legion, 
with an introduction by Hendrik Willem 
Van Loon. 187 p.,, illus. N. Y¥., Duffield, 
1927. 27-23493 


survey 


| Laughlin, Clara Elizabeth. So you’re going 


to France! And if I were going with you 
these are the things I’d invite you to do. 
611 p., plates. Boston, Houghton, 1927. 
27-23495 
the story of a 
the German by 
661 p. Boston, 
27-23494 


Emil. Bismarck; 
fighter, translated from 
Eden and Cedar Paul, 
Little, 1927. 


Ludwig, 


| Paddock, Charles Lee. Pushing on and up. 


128 p., illus. Takoma Park, Washington, 
D, C., Review and herald publishing 
assoc., 1927. 27-23483 
Panunzio, Constantine Maria. Immigra- 
tion crossroads. 307 p. N. Y., Macmillan, 
1927. 27-23481 
Smith, Mrs. Hester Travers. Oscar Wilde 
from purgatory, psychic messages. 
With 
rett. 


a preface by Sir William F. Bar- 
179 p., illus. N. Y., Holt, 1926. 
27-23489 
Lowell Jackson. European sky- 
ways; the story of a tour of Europe by 
airplane. 524 p., plates. Boston, Hough- 
ton, 1927. 27-23476 
Tucker, Louis. In the hills of Galilee; stor- 
ies of the time of Christ, with illustra- 
tions by Edna E, Potter. 256 p. Indian- 
apolis, Bobbs-Merrill, 1927, 27-23487 
Wegmann, Edward. The design and con- 
struction of dams, including masonry, 
earth, rock-fill, timber and steel struc- 
tures, also the principal types of movable 
dams, by ... with a mathematical discus- 
sion and descriptions of multiple arch 
dams, by Fred A. Noetzli... 8th ed., rev. 
and enl, 740-p., illus. N. Y., Wiley, 
1927. 27-23479 
Willoughby, George A. Essentials of elec- 
trical work. 242 p., illus. Peoria, Il., 
Manual arts press, 1927. 27-23477 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

New Billet-Steel Concrete Reinforcement 
Bars. Commercial Standard No. 1. Issued 
by the Bureau of Standards. Effective 
date, January 1, 1928. Price, 5 cents. 

5 27-27740 

Fifteenth Annual Report of the Secretary 
of Commerce for the Fiscal Year ended 
June 30, 1927, Price, 30 cents. 

14-30030] 


Report of the Chief of the Bureau of Soils 


to the Secretary of Agriculture for the 
Fiscal Year ended June 30, 1927. Free at 
the Bureau. [8-30670) 


| The Official Record of the Department of 


Agriculture, 


ricu Volume V, No. 48. 
scription 


price, 50 cents a year. 
{Aer. 22-146} 


Sub- 


| Experiment Station Record. Volume 57, No. 


8. Issued by the Office of Experiment 
Stations, Department of Agriculture. 
. [Agr. 9-832 
Commerce Reports. A weekly survey of 
foreign trade issued by the Bureau of 
Foreign and Domestic Commerce. . No. 
18. Price, 10 cents. 


Navy Orders 


Announced December 3. 

Lieut. Joseph W. Bettens, det. command 
U. S. S. Pinola; to Nav. Trng. Sta., San 
Diego, Calif. 

Lieut. Homer E. Curlee, 
to 3rd Nav. Dist. 

Lieut. Alexander S. Edward, det. U. S. 
S. S-19; to Nav. Torp, Sta., Newport, R. I. 

Lieut. Marcus L. Kurtz, det. U. S. S. 
to U. S. 8. Kanawha. 

(j. g.) Alexander F. Junker, det. 
U. 8. 8. 26; to U. S. S. S-28. 

Lieut. (j, g.) John M. Ocker, det. U. S. 8. 
8-20; 1.8. S. O-1. 

ins. Paul S. Crandall, det. U. S. S. Dal- 
to temp. duty Nav. Torp. Sta., New- 
port, R. I. 

iins. James A. Morrison, det. T. S. 
Arizona; to Battleship, Divs., Battle Flt. 

Enns. Robert G. Norman, det. Battleship 
Divs., Battle Fit.; to U. 8. Arizona. 

Lieut. Comdr: Jack H. Harris Gi. Gai; 
det. Marine Bks., Quantico, Va.; to U. 8. S. 
Wright. 

Lieut, 


det. U. S. S. 


Lieut. 


s. 


Comdr. Louis H. Roddis (M. C.), 
12 Nov., 1927, modified. To Navy 
Sta., Washington, D. C, 

Lieut. Comdr. Edward E. Woodland 

det. U. S. S. Wright; to temp. d 

Navy Yard, Norfolk, Va. 
Lieut. Ralph P. Moore (D. C.), det. Nav 
Washington, D. C.; to Asiatic\ 


ors 


Mt. 


Station. 
Lieut. Comdr. George C. Simmons( 8. 
¢.), U.S. 8S. Arizona; to Bu. S. & A. 


det. 
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Capital 


Use of Capital in Earning Income Is Controlling 
Factor in Deciding Personal Service Classification 


Provisions of Law 
Broadly Interpreted 


Right to Classification for Tax 
Purposes Is Accorded 
Advertising Agency. 


FuLier & SMITH, A CORPORATION, PLAIN- 


TIFF, V. CARL F. ROUTZAHN, COLLECTOR, 


District Court, NorRTHERN DISTRICT | 


oF OHI0, EASTERN Division; No. 14396, 
Provisions of the revenue laws are to 


be interpreted broadly in passing upon | 
the right of personal service companies 


to that classification for tax purposes, 
the District Court, Northern District of 
Ohio, Eastern Division, held herein, de- 


ciding that Section 200 of the 1918 Reve- | 
nue Act did not exclude all outside activ- | 


jties of the principal owners or stock- 


holders. 
The taxpayer was held not excluded 


from a personal service classification by 


following general practices of trade in | 


advertising space, but merely reserved 
advertising space for specific clients, 
giving clients the benefit of discounts re- 
ceived for pronipt payment of bills. 

Regarding the use of capital by per- 
sonal service companies, it was held that 
it was not the presence of capital, but 
its use in earning income, that is the 
controlling factor. 

The decision of the court, in full text, 
by Judge Westenhaver, follows: 


The question involved in this case is | 
whether plaintiff is entitled to classifica- | 


tion as a personal service corporation 


under Section 200, Revenue Act of 1918. | 


It was denied this classification by the 
Commissioner of Internal Revenue, and 
assessed income and excess profits taxes 


for January, 1918, and for the year end- | 


ing January 31, 1919, as a trading or 
business corporation. The taxes so as- 
sessed were paid under protest. This 


action is to recover back the sums so | 


paid. 


Jury Trial Waived 
In Writing 

Jury trial has been waived in writing. 
‘All jurisdictional conditions precedent 
are admitted. The controversy turns in 
part on the proper construction of Sec- 
tion 210 and in part on the evidence. 

The Revenue Act of 1918 creates for 
fncome taxing purposes at least two 
classes of corporations. One is known as 
the personal service corporation. Others 
are corporations engaged in trade, manu- 
facturing and merchandising, and using 
and employing capital in earning in- 
come. The income of the first is taxable 
at the rate and in the same manner as 
the income of partnerships. Section 200, 
defines a personal service corporation: 

The last part of the section, pertaining 
to foreign and other corporations, is 
without application. Whether plaintiff 
is entitled to the classification sought is 
controlled by the first part of the section. 

From the language used it is apparent 
that the following conditions are essen- 
tial to such classification: 

(1) Plaintiff must be engaged in ren- 
dering personal service, as distigguished 
from trading, merchandising, or manu- 
facturing; (2) the principal stockholders 
or owners must be regularly engaged in 
the active conduct of its affairs. 

(3) Its capital, whether invested or 
borrowed, must not be a material in- 
come-producing factor; (4) its income 
sought to be taxed must be ascribed pri- 
marily to the activities of its principal 
owners or stockholders. Defendant in- 
sists that the last three conditions are 
not present, 


Advertising Agency 
Organized in 1917 


That plaintiff was primarily engaged 
in performing personal service cannot be 
seriously questioned. It is and, during 
the period under investigation, was a 
general advertising agency. It was 
organized February 1, 1917, succeeding 
to the biisiness and assets of a partner- 
ship bearing the same name and having 
the same owners. Briefly stated, the 
services rendered by it as an advertising 
agent consist in counseling and advising 
clients in connection with advertising 
their services and products. Such coun- 
sel is given only after diligent and 
thorough study of the production and 
services its client has to sell. 

This study is directed to an investiga- 
tion of the present and potential market 
for such products and services, an analy- 
sis of all factors of distribution, a survey 
of all advertising media and means 
which can be profitably used to market 
the products and services to consumers, 
having at the same time reference to the 
character, physical requirements and 
costs of such advertising. 

The foregoing services were performed 
for a retainer fee, usually agreed upon 
in advance, 
campaign is determined upon as a result 
of such studies and counsel, plaintiff 
renders other and additional services, 
such such as writing, designing, and il- 
lustrating all advertisements in exhibit 
form, placing orders for space with pub- 
lishers of journals and periodicals, trans- 
mitting advertising copy, checking and 
verifying insertions of the and 
generally all such services inci- 
dental to this advertising. 

The courts, as well as the Board of 
Tax Appeals, have uniformly held serv- 
ices of this nature are personal service 
and that a corporation reidering the 
same is entitled to Classification as a per- 
sonal service corporation, unless deprived 
thereof because some of the limiting con- 
ditions of Section 200 are absent. As in 
the present case it is 


same, 
as are 


When and if an advertising | 


so contended with | 
respect to the Jast three conditions, it be- | 


— 


' 


| comes 


necessary to consider the 
| with due care. 

First, it is urged that the principal 
stockholders regu- 
| larly engaged in the conduct of its af- 


| fairs. 


or owners were not 


This contention rests primarily on 
the activities of certain stockholders in 
| connection with the Craig Tractor Com- 
| pany. When the corporation was organ- 
ized, its capital stock was owned by six 
persons. Of these owners, F/R. 
and Harry Dwight Smith each held 330 
shares, Norman Craig and Arthur Jud- 
son each held 75 shares, 
Patrick W. Murphy each held 26 shares, 
and C. E. Horton held 40 shares. In the 
interval prior to January 31, 1919, Fuller 
had retired and other had 
; been admitted, 
which changes will be lated stated. 

For present purposes it is sufficient to 
say that Smith, Craig, Judson, Madden, 
Murphy, and Horton at all times 
the largeststockholders and never owned 
less than two-thirds of the capital stock. 

| During this period, as a result of studies 
made of the tractor industry, Smith, Jud- 
son and Craig became persuaded 


stockholders 


were 


selling a farm tractor. They 
a corporation for that purpose. 

A factory site and equipment were 
procured and a tractor was designed and 


two experimental tractors were built. 


Plaintiff rendered some advertising serv- | 


ice to the tractor company, for which it 
received some $2,100. It also permitted 
the lending or investing therein from its 
surplus funds the sum of $28,000. 

It permitted most of the office and 
clerical work of the enterprise to be con- 
ducted from its own office and by its own 
employes. Except to the item 
$2,100, plaintiff received no income from 
the tractor company or its investment 
therein. The project proved a 
and everybody’s investment 
total loss. 


as ot 


therein a 


Tractor Corporation 


| Separate Enterprise 

Plaintiff was not engaged in making 
tractors, The tractor 
separate and independent enterprise. 
plaintiff had no corporate power to en- 
gage in a manufacturing 
some of its funds were 
income resulted. Its use therein of 
funds, whether as a loan cr an 
ment, was an ultra vires act. In A! 
ander & Garrett v. United States (D. 
C.) 21 F. (2d) 547 (The United States 


used therein, no 
its 


invest- 


Daily, Yearly Index Page 1738, Vol. II). | 


@ personal service classification was al- 
lowed notwithstunding some of the cor- 
porate capital was invested in a livery 
stable which produced some income not 
held to be material in amount, and some 
was invested in a lease of an office build- 
ing which produced a loss. With the prin- 
cipal thus declared we agree. 

However, inasmuch as Smith, 
and Craig were amonz the plainiifi’s 
principal stockholders and yet devoted 
some of their time and energies to the 
Craig Tractor Company, it is insisted 
that they were not regulariy engaged in 
the active conduct of plaintiff’s affairs. 

The evidence shows that during this 
period they were performing for the 
plaintiff the same active services that 
they had performed before and since: 
that they carried on the same work 
produced the same results, and that such 
time and energy as were given to the 
tractor enterprise in no wise diminis 
their usefulness to the plaintiff or 
fered with the efficiency of their se 
in its behalf. 

The tractor enterprise was with them 
only a side issue. It was hoped that the 
enterprise might, but it did not, grow 
into an active business. If it had, the 
latter might have become their regular 
employment. 

But, under the circumstances, 
not deprive them of the right to claim 
that they were regularly employed in 
the active conduct of the plaintiff’s af- 
fairs 


Judson 


and 


Language Not Susceptible 


of Narrow Construction 
The language of Section 200 is not sus- 
ceptible of a construction so narrow as 
to exclude all outside activities of the 
principal owners or stockholders. 
language is “regularly engaged,” 
“exclusively engaged.” These important 
stockholders were regularly, actively, 
and continuously engaged in the conduct 
of its affairs. This was their regular and 
principal employment. 
They were none the less regularly, ac- 
tively, and continuously engaged, even 
though they may have devoted some time 
and energy to the abortive tractor enter- 
prise as a side issue. This conclusion is 
| in accord with the ruling of the Board of 
Tax Appeals in Lee Livestock Commis- 
| sion Co, v. Commisser, 7 B. T. A. 
(The United States Daily, Yearly Index 
Page 1282, Vol. II), and nothing in con- 
| flict is found in Matteson v. Willeuts (D. 
C.) 12 Fed. (2d.) 447. 
Secondly, it is contended that the 
plaintiff’s capital was a material income- 
producing factor. In support of this con- 
tention it is urged that plaintiff had a 
substantial capital, greater than was 
normally required in its business; that as 
a result of the presence of such capital it 
had a good credit rating; that it used 
some part thereof in producing or pro- 
curing art work for its clients; and also 
that it bound itself to publishers for its 
| clients’ advertising bills, and used 
| times its capital in paying these bills. 
| I am not certain but that defendant 
| does not make a like contention with re- 

spect to the Craig Tractor Company. But 

if so, What has already been said is ade- 
and the conlention will be 
purded, 

When plaintw? organized, it had 
authorized capital of $125,000. It 
an issued capital stock of the par 


not 


532 


at 


quate, disre- 
an 
had 
value 


same | 


Fuller | 


C. Madden and | 


the nature and extent of | tually 


| capital stock issued to them. 


that | 


there was an opportunity for making and | clients accounis for 99.24 per cent of its 
organized 


failure | 


| of a client 


corporation wes 2 | 


The | 


business. If } 





| tainer, 


it does | 


The | 


| obliged to use other 


———_—_—_—__—_——--+ 


Space Was Bought as 
Service to Clients | 


Revenue Act Did Not Exclude 
Outside Activities of 
. Stockholders. 


of $90,000, of which $15,000 was issued | 
for good will. On January 31, 1918, it 
had assets of $136,504.07, and outstand- 
ing capital stock the par value of 
$96,500. On January 31, 1919, it had 
of $167,761.83 and outstanding 
stock of the par value of $115,- 


oi 


asseis 
capital 
500. 

Plaintiff did not need and did not ac- 
use in its business more than a 
third of this amount of capital. 

The increase in assets during the pe- 
riod in question was chiefly due to pay- | 
ments made by new stockholders for the 
The capi- | 
tal not needed was invested, part in Lib- 
erty Bonds and part in loans to dr notes 
its several stockholders. Its earnings 
from services rendered to | 


of 
personal 


total income. 
Its return from 
and other sources 


its invested capital 
amounts to per 
cent of income. The important, if 
not the only, reason for having this ex- 
cess capital would. seem to be the legal 
prohibition against impairment of out- 
standing capital stock. It was built up 
from the payments of stockholders for 
capital stock and not accumulated from 
earnings. The annual earnings, aiter 
the payment salaries and expenses, 
were distributed asd ividends. 

Nor did plaintiff buy and sell or other- 
in space. Its | 
method of doing business is the same as 
that described in several opinions of the | 
Board of Tax Appeals and of the District | 
Courts dealing with advertising agen- 
cies. After its study and investigation 
*s problem and the submission 
to and approval by a client of a plan of 
advertising, a contract was entered into 
with the client, designating, plaintiff as 
ising agent. 


.76 


its 


of 


wise trade advertising 


its advert 


Advertising Space 
Reserved for Clients 

This provided for the per- 
formance of seivices substantially as al- 
ready outlined. Plaintiff did not contract 
for space on its own account. It merely 
reserved advertising space for specific 
clients. If the client for whom the space 
was reserved, did not use it, plaintiff | 
could not transfer it to another client. | 
The publisher rendered its bills direct to | 
the plaintiff. The advertiser made pay- 
ment direct to the plaintiff. The adver- 
tising space billed plaintiff to its 
client in no case exceeded the publisher’s 
card ratcs. 

The publisher 
served space and piaced advertising 
lowed the plaintiff a discount, 
per cent, from its published card rates. 
Some times a small discount in addition 
was allowed for prompt payment. 

The plaintiff’s income consisted in the 
commission or differential between the 
publisher’s card rates paid by its clients 
and the amount paid over by plaintiff to 
the publisher. In other words, the dis- 
count allowed by the vublisher to the ad- 
veriising agent, and the discount for 
cash payment made up substantially 
plaintiff’s entire income. | 

Its other source of income consisted of | 
the retainer fce paid by its client; but, 
whenever advertising program was | 
egreed upon, plaintiff’s retainer was cred- | | 
ited on the commission received, and,  « 
whenever the commission equaled the re- | 

| 
| 
| 


contract 


} 
DV 


with whom plaintiff re- 
. al- 
usually 10 


an 


no separate income from that 
source resulted. 

This method of doing business 

iform. In practice, plaintiff arranged 
its due dates with its clients in time to 
get in their money before the publisher’s 
bills had to be paid. If a cash discount 
for prompt payment was realized, the 
plaintiff the benefit of it to the 
client. 


was | 


gave 


| Uniform Method 


of Doing Business 

In only one instance during the period 
in question did any of plaintiff’s clients 
fail to pay on time. So that, except in 
this single instance, plaintiff was never 
funds to pay the 
extend credit to a 
client. Defendant’s counsel stres in | 
this connection two considerations: It | 
is said that this method of doing busi- 
ness made plaintiff legally liable to the | 
publisher for its client’s advertising bill. | 
This may or may not be true. No opin- 
ion with respect thereto need be. or is 
expressed, If, in point of fact, the plain- 
tiff so conducted its business that it did 
not need or use its capital, the fact that 
it was theoretically liable becomes im- 
material. 

It is further said that plaintiff’s capi- 
tal gave it a financial standing and en- 
titled it to a commercial rating. This is 
probably true. Yet the evidence is con- 
vincing that plaintiff’s business success 
was not due to the presence of capital 
or to its financial rating, but that its 
standing in the advertising world on | 
which its business success was based, 
was due to the prestige of Smith and j 
other principal stockholders. Clients 
sought plaintiff’s services because of that 
professional standing and reputation and 
not because of the financial rating of 
plaintiff. 

The holdings of the courts, as well as 
the Board of Tax Appeals, when dealing 
with this question, are uniform that it is 
not the of capital, but its use 
in earning income, that is the controlling 


publisher or ever 


ses 


presence 


| no invested capital or 
capital, 


| cept 


| or stockholders. 


| ers, and hence 





consideration. Those holdings likewise 
are toe the effect that the presence and 
use of capitalsuch as required to provide 


and maintain an office, with elaborate 


| ties 


Personal Services 


Index and Digest 
Of Tax Decisions and Rulings 
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50(b), 1921 Act.—It was not intention of Con- 


gress to relieve taxpayer from payment of interest where late voluntary 
payment was made before examination of return by Commissioner, under Sec. 


250(b), 1921 Act. 
sense and not as penalty.— 


Held that Congress used word “interest” 
Union Pacific 


in its ordinary 


Railroad Co. v. Frank K. Bowers, 


Collector (District Court, Southern District of New York).—Yearly Index Page 


2848, Col. 6 (Volume II). 
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tax purposes. Sec. 200, 1921 
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sell, otherwise trade in 
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or 
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Carl F. 
Index Page 


Routzahn, 
2848, Col. 


Smith v. 
Ohio.—Yearly 

ERSON AL SERVICE: 
termining right to personal s 
Routzahn, Collector. 


Index Page 2848, Col. 1 (Volume II). 


Collector. 


Use of Capital: 
ence of capital, but iis use in carn’ag income, inat is 
service classification—-Fuller & Smith v. 
(District Court, 


(District Court, Northern District of 


1 (Volume II). 


Sec. 200, 1918 Act.—It is not pres- 


controlling yvactor in de- 
Carl F. 
of Ohio).—Yearly 


Northern District 


ECEIVERSHIP: 
Treasury 
America (District Court, Western 
States Daily, Yearly Index Page 2658, 
for taxes 
entitled to priority over 
allowed by statute where 
scribed for its ica iene D. 


shed ruling or 


Federal Taxes: 


the other 
4104. 


No 
officer or 
disposition of other 
Internal Revenies. 


unpubl 


present-day equipment, and to pay sal- 
arics of employes, do not make capital a 
material income-producing factor. 
use of capital is incidental. 

In a modern law office one-third of the 
gross income is usually absorbed in this 
way. 
under Section 
are in point. 
trading or business corporations 
only a 
are to be classified separately 
and taxed as a partnership. Advertising 
agencies and other corporations doing 


209, Revenue Act of 1917, 
That section provides that 
having 


| business in the same manner as plaintiff 


and having as much capital and making 
an equivalent use of it, were held to be 
entitled to the classification. 

See Park Amusement Co. v. McCaughn 
(D. C.) 14 F. (2d) 553; Wallis-Arm- 
strong Co. v. McCaughn (D. C.) 21 F. 
(2d) 636; De Laski & Thropp v. 
(D. C.) 268 Fed. 377; affirmed (3 C. C. 
A.) 290 Fed. 955. See to the same effect 
under Section 200, Revenue Act of 1918, 
Appeal of Massengale Advertising 
Agency, 2 B. T. A. 26; Appeal of S. A. 
Conover Co., 6 B. T. A. 679; George B. 
Ricaby Co. v. Nauts (D. C.) 19 F. (2d) 

(The United States Daily, Yearly 
Index Page 3696, Vol. I); Alexander & 
Gerrett v. United States (D. C.) 21 F. 
(2d) 547 (The United Siates Daily, 
Yearly Index Page 1758, Vol. a1). 

Plaintiff’s income otherwise than from 
its retainer fees and commission on ad- 
vertising placed with publishers, is so 
insignificant as to be immaterial. In the 
matter of cash discounts, as distinguished 
from commission, plaintiff lost $3.204.17. 
This loss was due to the fact that its 


oo 


al 


| client computed the discount on the pub- 


wherea 


: ‘r > 
lisher’s card rating, s plaintiff, in 


paying the publisher, iacepunel the cis- | 


count only on the net rate. 

Likewise, in the so-called art depart- 
ment, plaintiff suffered a loss of $3,664.- 
84. Hence, all of plaintiff’s income ex- 
per cent derived from invest- 
ments, is the direct result of personal 
service rendered. 

Art Department 


Was Maintained 

The maintenance by plaintiff of an art 
department is much stressed. Part 
this work was performed by means of 
employes regularly or temporarily em- 
ployed. The greater part of it was 
procured from ouiside sources. As the 
result experience, plaintiff 
abandoned its inside department and pro- 
cured all art work outside. As to the 
outside work, aciual cost only was billed 
to clients. 
it suffered the loss already stated, which 
did not include ail expense incurred in 
connection therewith. The total bears an 


-76 


of 


£ 
o1 


| insignificant relation to plaintiff’s main 


business. This art work, it seems to me, 


was plainly a personal service incidental | 
service plaintiff undertook | 


to the major 


to perform for its clients. 


It was not trading, merchandising, or | 


manufacturing art work. Plaintiff could 
not well perform its advertising service 
without giving visual form to its clients’ 
advertising, and this required the prepa- 
ration of designs and illustrations: In 
substance, this was no different 
from written produced and fur- 
nished. 

Some Stockholders 


Paid as Employes 

Thirdly, it is contended that plaintiff’s 
income is not to be ascribed primarily 
to the activities of its principal owners 
In support of this con- 
urged that plaintiff has a 
of small stockholders sus- 
primarily the relation of 
employes and to whom are paid large 
salaries; that it has other employes, 
some performing duties of the same na- 
ture as those of its principal stockhold- 
that plaintifi’s income is 
not to be ascribed primarily to the activ- 
ities of its principal stockholders, 

But it is largely ascribed to the activi- 
of minority stockholders having each 
a small block of 


work 
copy 


tention it is 
large number 
taining to it 


Interest: 
Decision based on Pearsail v. 
District 
Vol. 
against the funds of an insolvent in the hands of a receiver, being 
claims, carries the 
any part of a tax is 


Such | 


In this respect, the cases arising | 


nominal | 


| held 
} cent; 


Iredell | 


finally | 


As to the inside production, | 


stock, and to salaried i 


Decision of Court.—Full text of 
Central Oil & Gas Company of 
Pennsylvania), (The United 
The claim of the United States 


of 


II): 


right to the interest 
not paid within the time pre- 


decision will be cited or relied upon by any 
employe of the Burean of Internal Revenue as a precedent in the 
cuses.—Eutract from regulations of Commissioner of 


employes and, in my opinion, this is the 
veightiest consideration making against 


plaintiff’s right to the deisred classifica- | 
It is a consideration which lurked | 


tion. 
in the record in some of the cases con- 
sidcred by other courts and the Board of 
Tax Appeals, in which the desired classi- 
fication was allowed, but tne full signifi- 
cance of these elements does not seem to 
have heretofore been given adequate 
theught. First the important facts will 
be statcd and later the law will be con- 
sidered. 


The holding of the several stockholders | 


have already been sufficiently stated and 
will be repeated only in terms of per- 
centages. On January 31, 1918, Smith 
57 per cent.; Crgig, 10 per cent; 
Judson, 12.1 per cent; 
Horton, 7.3 per cent; Murphy, 4.9 
per cent, and Charles E. Haring, 2.6 per 
cont. On January 31, 1919, Smith held 
47.6 per cent; Craig, 8.4 per cent; Jud- 
son, 10.1 per cent; Madden, 5.1 per cent; 
Horton, 6.1 per cent; Murphy, 4 per cent; 
Haring, 271 per cent; Fawcett, 
end Belsey, 2.1 per cent; Spiro, 
Dewitt, 1.8 per cent; Flynn, 1.5 
Bresnan, Gymer, Jacobs and 

per cent. 

The dates of the several changes in 
‘tockholding interests are immatcrial. 
Thus it apnears that on the last named 
date and at all times, Smith, Craig and 
Judson owned not less than 66.1 per cent. 

received as salaries and bonuses 
cP, 319.59 as dividends $25,740. 
Defendant ifies them as _ principal 
owners or stockholders. The remaining 
stockholders owned 33.9 per cent. They 
received as salaries and bonuses $62,- 
.54 and as dividends $15,535. Defend- 
ant classifies them as minority stock- 
holders. 


Salaries of Regular 
Workers Totaled $37,571 


In addition thereto, there were many 
otner employes who received salaries or 
wages aggregating $37,571.98. As ap- 
pears from Schedule 7 annexed to the 
stipulation of facts, these employes were 
in fact employes, such as telephone oper- 
ators, clerks, stenographers, bookkeep- 
ers, and office boys. Many of them were 
employed temporarily and only for short 
periods of time. Three of them are de- 
scribed as artists, to whom it may 
properly be said that their activities were 
not other or different from those of out- 
side artists who were specially employed. 

One is classified as a research director, 
and he is the only one as to whose activi- 
ties there can be any reason for thinking 
he performed other than purely clerical 
or minor duties. On the whole, it must 
be found that the employes to whom 
these salaries were paid were clerks and 
assistants, such as are found in every 
law office, and whose work bore no mate- 
rial relation to the success of the busi- 
ness, either as a business getter or as a 
directing head. The question, on the 
facts, narrows itself, I think, to the clas- 
sification as between principal and mi- 
nority stockholders. 

Section 200 does not classify stock- 
holders on the basis of the amount of 
stock owned or held. It does not dis- 
tinguish between majority and minority 
stockholders. Nor have the regulations 
promulgated by thé Treasury Depart- 
ment ever made a like distinction. These 
regulations recognize a distinction be- 


Day and 
per cent; 
Jones, .9 


and 


Ciass 


6S4 


as 


| tween active and nonactive stockholders. 


Further Classification 
Provisions Cited 

Article 1529 prescribes that no definite 
percentage of stock or interest shall be 
taken as a conclusive test as to whether 
the active conduct of the corporation’s 
affairs is to be deemed that of the prin- 
cipal stockholders. It further prescribes 
that no corporation may make a return 
in the first instance on the basis of being 
a personal service corporation, unless at 
least 80 per cent of its stock is held by 
those regularly “engaged in the active 
conduct of its affairs. 

To be continued in the issue of 
December 7. 


Madden, 6.1 per | 


Wrigley | 


Incomes 


} 


| 





| Tax Return 


| shown therein to be due. 


| additional tax of 
| interest thereon. On Septermber 12, 1925, 


| Plaintiff, on 


| case 
| basis. Section 250 (b) provided: 
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Exemptions 


| Interest on Overdue Taxes Is Not Waived 


When Payment Is Tendered Voluntarily 


| Exemption, Claimed Because Deficiency Was Satisfied Be- 


fore Audit of Return, Is Denied. 


UNION PACIFIC RatLtroap Co., PLAINTIFF 
vy. FRANK K. Bowers, COLLECTOR OF 
INTERNAL REVENUE, DEFENDANT, DIs- 
TRICT CourT, SOUTHERN DISTRICT OF 
New York. 

It was not the rmtention of CongresS 
to relieve a taxpayer from the payment 
of interest where a late voluntary pay- 


ment was made before examination of 
the return by the Commissioner, the 
District Court for the Southern District 
New York held herein, construing 
section 250(b) of the 1921 Revenue Act. 
It was held that Congress used the word 
“interest” in its ordinary sense and not 


| with the intention that it was to be in- 


terpreted as a penalty. 

The decision in full text, 
Goddard, follows: 

This is a motion to dismiss the com- 


by Judge 


| plaint on the ground that it does not set 


forth a cause of action. 
The action was brought by the Union 
Pacific Railroad Company against Bow- 


| ers, as Collector of Internal Revenue, to 
| recover 


$44,475.32 with interest thereon 
from September 21, 1925, alleged to have 
been erroncously assessed and collected 
as interest imposed by Section 250 (b) 
of the Revenue Act of 1921 (42 Stat. 
227) and paid by the plaintiff under 


| protest. 


First Return Filed in 1923. 


The Railroad Company on or before 
March 15, 1923, filed. its Federal Income 

for the year 1922 ahd in 
paid the tax of $1,720,722.62 
On May 13, 
1925, it voluntarily filed an amended re- 
turn for 1922 showing an additional tax 
liability for 1922 to the amount of $413,- 
724. On June 10, 1925, plaintiff paid this 
$412,724, but paid no 


June, 1923, 


the Collector notified the plaintiff that an 
assessment had been made against plain- 
tiff of interest upon the additional tax in 
the sum of $44,475.32 and served upon 
it a notice and demand for payment. 
September 21, 1925, under 
protest, paid the interest and filed a re- 
fund claim. 


Revenue ruling: 
“In accordance with Section 250 (b), 
interest is collectible on any deficiency 


| 
| in tax returns filed under the provisions 


of the Revenue Act of 1921, whether or 
not 
taxpayer and amended return voluntarily 
filed and the tax voiuntarily paid, or as 


| a result of the examination of returns 


by this office.” 

At the time of the payment of the ad- 
ditional tax the Commissioner of Internal 
Revenue had made no examination of 
either the original return or the amended 
return. 

Installment Payments. 


Section 250 (a) of the Revenue Act 
of 1921 (42 Stat. at p.:264) provided for 


| the payment of income taxes in four in- 


stallments, 
September 
ot 


15, 
the 
year 


June 
15 in 
calendar 


being March 15, 
15 and December 
returns on the 


“As soon 2s practicable after the re- 
turn is filed, the Commissioner shall ex- 
amine it. If it then appears that the cor- 
recs 
than that shown in the return, the in- 
stallments shall be recomputed. If the 
amount already paid exceeds that which 


should have been paid on the basis of | 
the installments as recomputed, the ex- | 


cess so paid shall be credited against the 
subsequent installments; and if the 


amount already paid exceeds the corr Peseta ; 7 
- ; Se cS e correct | in its ordinary sense and not with the 


| intention that it was to be interpreted 


amount of the tax, the excess shall be 
credited or refunded to the taxpayer in 
accordance with the provisions of Sec- 
tion 252. 

“If the amount already paid is less 
than that which should have been paid, 
the difference, to the extent not covered 
section 252 called 


(hereinafter ‘defici- 


ency’) ‘together with interest thereon at | 


the rate of one-helf of 1 per centum per 
month from the time the tax was due, 


the deficiency of each instaliment from 
the time the installment was due), shall 
be paid upon nctice and demand by the 
collector.” 

Plaintiff’s counsel takes the position 
that as the amended return showing an 
increased tax liability was filed volun- 
tarily before an examination or demand 
by the Commissioner, no interest was 
due on the additional tax; that the pro- 
visions of section 250 (b) relate only to 
adjustments of the returned tax liabil- 


ot} 





| return for 
| counsel are correct in their contention, 


| would make no 


| 15, 1922, 


; not under 


This claim for a refund was | 
rejected, the Commissioner of Internal | 


| emouni of its taxes. 


| ment.- 


amount of the tax is greater or less | 


| for 


| ity developed by the audit of the Bureau; 


that the second sentence of the quoted 
subsection provides for a recomputation 
of the tax “if it then appears that the 
correct amount of the tax is greater or 
less than shown in the return * * *.” 
Plaintiff contends that the word “then” 
confines the subject matter to the audit, 
and that the meaning is the same as if 
the language of the sentence were -“if 
it appears upon such examination” etc. 
The remainder of the subsection dealing 
entirely with what shall be done as the 
result of the audit depends on whether 


| the recomputation shows that the correct 


tax is greater or less than the amount 
already returned. 

I do not think that the contention 
urged by plaintiff is in accordance with 


| the intention of those who drew or passed 
| the statute, or with a fair construction of 


it, and of course, the result urged by 
plaintiff. would place in a favored group 
those who delayed filing accurate re- 
turns and permit them to file a correct 
return and pay their tax any time prior 
to the tirfie the Bureau could reach the 
audit, and if the plaintiff’s 


whether the filing of the proper return or 
payment of tax was intentionally delayed 
difference. 
Legal Status Unchanged. 

Clearly, it seems to me that the “de- 
ficiency” came into existence on March 
for it was then that the short 
payment or deficiency arose. No change 
in respect to the legal status of the ob- 


| ligation to pay the full tax occurred be- 


tween that date and the date upon which 
it was paid. The obligation to pay is 
the statute made contingent 
upon the examination of the return by 
the Commissioner. The statute not only 
imposes the obligation, it also determines 
the date or dates for the payment of 
the tax, except in special instances, such 
as the granting of an extension of time 
upon application. It generally provides 
for the payment of interest on deficien- 
cies, and the statute is barren of words, 
it seems to me, which indicate an in- 
tention to except those making voluntary 
payments for overdue taxes from inter- 
est charges. It would be humanly im- 


| possible to examine and audit all re- 
| turns immediately. 


There is bound to be 


more or less delay. By anticipating the 


| Commissioner’s discovering the shortage 
| and paying what it owes, the plaintiff 
such deficiency is discovered by the | 


is merely saving itself the interest on a 
longer period of time. 
Not a Penalty. 
I do not mean to have it inferred that 
in the present instance there was any 
ulterior motive in the delay in filing a 


| correct return and the payment of the 


tax, and it may well be assumed that 
there was a sincere misapprehension on 
the part of the plaintiff in regard to the 
But, under the stat- 
ute in question, that does not relieve it 
from paying the interest on the tax 
which was fixed on March.15, 1923, and 
not paid until September 21, 1925. The 
requirement that “interest thereon at 
the rate of one-half of one per centum 


| per month” shall be paid is not a pen- 
| alty; it is’ merely the usual interest or 


compensation’ paid for the delayed pay- 
United States v. Childs, Trustee 
in Bankruptcy of J. Minist Co., Inc.— 

266 U. S. 304. 

If it was a penalty, perhaps there 
might be more force in plaintiff’s argu- 
ment. This distinction between interest 
and a penalty is also indicated in the 
Act wherein a 5 per cent penalty is spe- 
cifically provided for. It seems clear 
that Congress used the word “interest” 


as penalty. Section 250 (a) provides 
the granting by the Commissioner 


of extensions of time in which to pay 


| taxes where application is made, and the 


taxpayer to whom such extension is 


BS | granted pays interest thereon. 
by any credits due to the taxpayer under | 7 ° 


Comparing the Revenue Act of 1918 
(40 Stat. 1057) particularly Section 250 
subdivisions (b) and (e) with the Reve- 
nue Act of 1921, Section 250 (b) I think 


| ) V | the view that it was not the intenti 
(or, if paid on the installment basis, on | ; cay 


of Congress to relieve a taxpayer from 


| the payment of interest where a late 


voluntary payment is made before the 


| examination by the Commissioner, is em- 


phasized. From the standpoint set forth 
above, it is unnecessary to consider 
whether, if the statute did not_ provide 
for payment of interest on delayed tax 
payments, the rule in Billings v. United 
States — 232 U. S. 261 would apply. 

Accordingly, the motion to dismiss the 
complaint is granted. 

October 3, 1927. 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced 
in the two Houses of Congress classified similarly to the 
**Code of Laws of the United States in foree Decem- 
ber 6, 1926.’ The number of the measure, the 


member introducing it, 


the title and com. 


mittee to which it was re ferred, are given. 


Title 2——The Congress 


The Congress, 8. Res. 1. Mr. Norris, chal- 
lenging the right of Frank L, Smith, of 
Illinois, to a seat in the Senate. (Over by 
unanimous consent.) 

The Congress, S. Res. 2. 
lenging the right of William 
Pennsylvania, to a seat in 
(Over by unanimous consent.) 

The Congress. S. Res. 3. Mr. Curtis, to 
appoint a committee to notify the Presi- 
dent that Congress is in session. (Adopted.) 

The Congress. §. Res. 4. Mr. Curtis, to 
notify the House of Representatives 
that the Senate isin session  ( Adopted.) 

The Congress. 8. Res. 5. Mr. Curtis, to 
fix the hour for the daily meetings of the 
Senate, ¢€ Adopted.) 

The Congress. 8. To elect the 
Rev. Ze Barney Thorne Phillips Chaplain 
of the Senate. (Adopted.) 

H. R. 110. Myr. Blanton, 
apportionment of Representatives; Census. 

H. R. 111. Mr. Blanton, Texas, to limit 
mileage; Mileage. 


Title 7—Agricuiture 

H. R. 301. Mr. Sinclair, North Dakota, 
authorizing and directing the President of 
the United States to appoint a commission 
to investigate and report to Congress : 
xeneral system for the cooperative market- 
ing of all farm products; Agriculture. 

H. R. 302. Mr. Sinclair, INorth Dakota, 
to amend the United States grain standards 
act; Agriculture. 

H. R. 303. Mr, Sinclair, North Dakota, to 
promote and encourage agriculture by di- 
vesting grains of their interstate character 
in certain cases; Interstate 
Commerce. 


Mr. Norris, chal- 
S. Vare, of 
the Senate. 


tes. 6. 


H. R. 304, Mr. Sinclair, North Dakota, to 


authorize the Secretary Of Agriculture to 
make protein tests of Wheat; Agriculture. 

H. R. 305. Mr, Sinclair, North Dakota, to 
provide for the purchase and sale of farm 
products; Agriculture, 

H. R. 334. Mr, Sutherland, Alask:, 
authorize the Secretary of Agriculture to 
acquire a herd of musk oxen for intro- 
duction into Alaska, for experimentation 
with 2 view to their domestication and util- 
ization in the Territory; Agriculture. 

H. R. 335. Mr. Sutherland, Alaska, to 
amend the Alaska game law (438 stat, 739); 
Agriculture, 

H. R. 106. Mr, Burtness, North Dakota, to 
amend grain standards act; Agriculture. 


Tithe 8—Aliens and Citizenship 


H. R. 316. Mr. KvaJe, Minnesota, to 
amend sections 11 and 12 of an act to limit 
the immigration of aliens into the United 
States and for other purposes, approved 
May 26, 1924; Immigration 2nd Naturaliza- 
tion. 

H. R. 292. Mr. Selvig. Minnesota, to 
amend section 11 of.an Act entitled “An 
act to limit the immigration of aliens into 
the United States, and for Other purposes,” 
approved May 26, 1924; Immigration and 
Naturalization. 

H. R. 122, Mr, Douglass, Massachusetts, to 
amend immigration act of 1924; Immigra- 
tion and Naturalization. 


Title 10—Army 


H. R. 320. Mr. Smith, Idaho, providing 
for the conveyance of land embraced in the 
Boise Barracks, Boise, Idaho, to the United 
States Veterans’ Bureau; Military Affairs, 


Tithe 12—Banks and Banking 

Il. R. 124. Mr. Burtness, North Dakota, 
to establish buying power of moncy; Bank- 
ing and Currency. 


Tithe 18—Criminal Code and 


Criminal Procedure 

H. R. 314. Mr. Kvale, Minnesota, to abol- 
ish capital punishment in the District of 
Columbia; District of Columbia. 

H. R. 322. Mr. Snell, New York, to estab- 
lish a Federal jail and penitentiary within 
the tirst or second judicial circuit of the 
United States; Judiciary. 

Hf. R. 341. Mr. Sutherland, Alaska, to 
authorize appeals in all criminal proceed- 
ings in Alaska; Judiciary. 


Title 19—Customs Duties 

H. R. 337. Mr. Sutherland, Alaska, to 
increase tariff duties on certain salted and 
dried fish; Ways and Means. 

H. R. 101. Mr. Burton, Ohio, to amend 
tariff act of 1922; Ways and Means, 


Title 21—Food and Drugs 

H. R. 105. Mr. Burtness, North Dakota, to 
require labelling of flour in interstate and 
foreign commerce; Interstate and Foreign 
Commerce, 


Tithe 23—Highways 

H. R. 129. Mr. Evans, Moniana, to amend 
Federal highways act to provide for inter- 
state highways on certain public lands and 
to prescribe limitations om Federal highway 
funds; Roads. 


Title 25—Indians 

H. R. 308: Mr. Smith, Idaho, authorizing 
an appropriation for the survey and in- 
vestigation of the placing of water on the 
Michaud division and other lands in Fort 
Hall Indian Reservation; Indian Affairs. 


Title 27—Intoxicating Liquors 

H. RR. 313. Mr. Kvale, Minnesota, to 
amend the national prohibition act; Judici- 
ary. 


Tithe 28—Judicial Code and 
Judiciary 


11. R. 323. Mr. Sproul, Illinois, to provide 
fer the reincorporation of the Delta Alpha 
Sorority Judiciary. 

H. R. 328. Mr. Sutherland, Alaska, to 
relieve the Territory of Alaska from the 
necessity of filiag bunds ov security in le- 
gal procedings in which such territory 
is interested; Judiciary. 

YW. R. 342. Mr. Sutherland, Alaska, to 
fix the salaries of United States marshals 
in Alaska: Judiciary. 

H. R. 343. Mr. Sutherland, Alaska, to 
amend section 128, subdivision (b), para- 
graph 1, of the Judicial Code as amended 
February 13, 1925, relating to appeals froma 
district courts; Judiciary. . 

H. R. 104. Mr. Burtness, North Dakota, 
to provide for calling of adverse parties 
for cross-examination in action at law or 
equity; Judiciary. 

H. R. 146, Mr, Curry, California, to di- 
vide Northern Judicial District of Califor- 
nia; Judiciary. 

H. R. 125. Mr. Estep, Pennsylvania, to 
adjust salaries of eriers -and bailiffs of 
United States District Courts; Judiciary. 


y2 
itle 29—Labor 

H. R. 112. Mr. Blaton, Texas, to prevent 
picketing in District of Columbia; District 
of Columbia. 

H. R. 113, Mr. Blanton, Texas, to return 
to South certain “cotton tax;” Invalid 
Pensions, 

H. R. 114. Mr. Blanton, Texas, to safe- 
guard transmission of interstate trafic and 
mails; Interstate and Foreign Commerce. 


Title 30—Mineral Lands and 
Mining 
H. _R. 339. Mr. Sutherland, Alaska, to 
inerease the effectiveness of expenditures 
for roads, trails and bridges in the Ter- 


ritory of Alaska, and for other purposes; 
Mines and Mining. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 319. Mr. Smith, Idaho, granting 
the consent of Congress to the State of 
Idaho to construct, maintain and operate a 
bridge across the Sanke River; Interstate 
and Foreign Commerce. 

Ei. R. 321. Mr. Swell, New York, granting 


Texas, for re- | 


and Foreign 





to | 


consent of Congress to the States of New 
York and Vermont to construct, maintain 
ana operate a free Wim hway bridge across 
Lake Champlain; Imterstate and Foreign 
Commerce. 

Hi. R. 102. Mr. Burton, Ohio, to amend 
merchant marine act of 192); Merchant 
Marine and Fisheries. 

Hi. R. 103. Mr. Burton, Ohio, to amend 
navigation act of February 8, 1895, relating 
to the Great Lakes; Merchant Marine and 
Fisheries, 

Hi. R, 107. Mr. Burtness, North Dakota, 
regulate construction of bridges over 
Interstate and Foreign 


to 
navigable waters; 
Commerce, 

H. R, 108. Mr. Burtness, North Dakota, to 
grant consent to bridge across Red River 
of the North; Interstate and Foreign Com- 
merce, 

Hi. R. 117, Mr. Curry, California,to modify 
project for control of floods in Sacramento 
River, in act of March 1, 1917; Flood Con- 
trol. 

H. R. 121, Mr. Denison, Illinois, to grant 
consent to bridge across Ohio River, Inter- 
state and Foreign Commerce, 

H. R. 123, Mr. Eslick, Tennessee, to grant 
consént to bridge across Tennessee River; 
Interstate and Foreigm Commerce. 


“itle 36—P at r iotic Societies 


and Observameces 

Ff. R. 317. Mr. Srmith, Idaho, to provide 
for the preparation, printing and distribu- 
tion of pamphlets containing a biographical 
sketch of George Washington; Printing. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

HH. R. 315. Mr. Kvatle, Minnesota, to 
Sist by loans any .person holding an hon- 
orable discharge during the period of the 
World War; Ways amd Means, 

HY. R. 109, Mr. Blanton, Texas, to require 
pensioners to. live within territorial limits 
of United States; Inwalid Pensions. 
Title 39—The Postal Service 

Property and Works 

EL. R, 324. Mr. Sproul, Illinois, to ammend 
an act entitled “Am Act reclassifying the 
Salaries of postmasters and employes of 
the Postal Service, 2-eadjusting their sal- 
aries and compensation on an equitable 
basis, increasing postal rates to provide for 
Such readjustment zaind for other pur- 
poses,” approved February 28, 1925; Post 
Office and Post Roads. 

H. R, 325. Mr. Sproul, Illinois, repealing 

existing law requiring the Postmaster Gen- 
eral to report actiom taken on claims of 
postmasters; Post Office and Post RoaGs. 
- mas Ri . Mr. Sproul, Illinois, authoriz- 
img the Postmaster General to contract for 
=roup life insurance for postal employes; 
Post Office and Post Roads. 

Hi. R, 336. Mr. Sutherland, Alaska, 
thorizing the Postnaaster General to 
tablish a uniform system of registration 
of mail matter amd for other purposes; 
Post Offices and Post Roads, 

H, R. 115, Mr. Campbell, Pennsylvania, 
to amend act of February 28, 1925. Post 
Office and Roads. 


Tith 40—Pu blic Buildings, 

Hi. R, 291. Mr. Sears, Morida, for the 
erection of a Federal building at St. Au- 
=Sustine, St. Johns County, Fla.; Public 
Building and Grounds. 

H. R, 293. Mr. Selwig, Minnesota, to au- 
thorize the acquisition of a site and the 
erection of a Federal building at Detroit 
Lakes, Minn.; Public Buildings and 
Grounds, 

H. R..294. Mr. Sel vig, Minnesota, to au- 
thorize acquisition Of a site and the crec- 
tion of a Federal buailding at Thief River 
Falls, Minn.; Public Buildings and 
Grounds. 

H. R: 295, Mr. Sel vig, Mimesota, to au- 
thorize the acquisition of a site and the 
erection of a Federal building at Hallock, 
AMinn.; Public Buildimegs and Grounds. 

Hf. R, 296. Mr. Sel-vig, Minnesota, to au- 
thorize the acquisition of a site and. the 
erection of a Federal building at Noyes, 
AMinn.; Public Buildings and Grounds. 

H. R, 297, Mr. Sel-vig, Minnesota, to au- 
thorize the acquisition of a site ana@ the 
erection of a Federal building at Warroad, 
Minn.; Public Buildings and Grounds. 

ET. R. 311, My. Smith, Idaho, to provide 
for the extension Of Federal building at 
Pocatello, Idaho; Public Buildings wnd 
Grounds. 

H.R. 312. Mr. Simith, Idaho, to provide 
for the enlargement of the Federal building 
zit Boise, Idaho; Public Buildings whnd 
Grounds. 

HW.RU8. Mr. Curry, California, to 
public building at Vallejo, Calif.: 
Buildings and Grounds, 

H.R.u9. Mr. Curry, California. to erect 
erect public buildizag at Stockton, Calif.; 
Public Buildings and Grounds, 

H. R. 120, Mr. Curry, California, to 
public building at Sacramento, Calif.; 
lie Buildings and Grounds, 


Title 43—Publie Lands 


H, R. 298. Mr. SSinclair, Norih 
establish the Roosevelt National 
North Dakota; F?ublle Lands. 

H.R. 299. Mr. Sinclair, North Dakota, 
to establish the IS ill@eer Mountain National 
Park inthe State of North Dakota, amd for 
other purposes: Iu blic Lands. ° 

H. R. 300. Mr. Sinclair, North 
to amend sections 1 aml 2 of the Act of 
December 11, 1919, sniending the Act of 
March 26, 1908, emtitled “An act to provide 
for the repayment of certain commissions, 
excess payments. 2nd purchase moneys 
Paid under the public land laws’: Public 
Luanis. 

H. R. 306. Mr. Sinnott, Oregon. ta yro- 
Vide for the protection and a velopment of 
the Umatilla Rapids in the Columbia River. 
{rrigation and Reclzimiation. 

H. R. 307. Mr. Sinnott, Oregon. to pro- 
vice for the construction of Deschutes 
project in Oregom, zand for other purposes; 
irrigation and Ree lamation, 

H.R, 310. Mr. Samith, Idaho, authorizing 

2M addition to the Cache National forest, 
idaho; Public Lands, 
_ H.R, 318. Mr. Smith, Maho, providing 
for the issuance Of patent to Fred Seeds 
for lots 182,183 and 202 town site of Hey- 
burn, Idaho; Public Lands, 

H.R. 327. Mr. SSutherland, Alaska, for 
the establishmerft of a land district ‘in 
Southeastern Alaslca, and for the appoint- 
ment of a register and receiver of :2 Jand 
Office at Juneau. Alaska: Public Lands. 

H. R. 331, Me. Sutherland, Alaska, to 

extend the operation of the laws ©@f the 
United States relating to the development 
and disposition of minerals to lands on 
Annette Island, Alaska; Public Lands. 
_ ALR, 382. Mr, Sutherland, Alasaka, val- 
idating homestead entry of Ianglehard 
Sperstad for certaim public land in’ Alaska; 
Public Lands. 

H. R. $88. Mr. 
thorizing the sale 
Seward, Alaska, 


as- 


au- 


erect 
Public 


t 


erect 
Pub- 


Dakota, 
to Park 


in 


Dik ota, 


au- 
near 
with 


Sutherlan, Alaska, 
of certain lands 

for use in connection 

the Jesse Lee Home: Public Lands. 

H. R. 126. Mr. Evans, Montana, 
lands to Missoula National Forest; 
Lands. 

H.R. 127, Mix. 
lands to Blackfeet 
Lands. 

H, R, 128, Mr. 
lands to Kootenai 
Lands, ’ 


: oe : 
Title 46—S hiapping 

H.R. 809. Mr. Smnith, Idaho, to éstablish 
> fish-hatching anq@ cutlural station im the 
State of Idaho; Merchant Marine ana Fish- 
erles. 

H.R. 338. Mr. Sutherland, Alaska, to 
amend Section 8 Of Chapter 3547, Lhirty- 
Tourth Statutes at Large, part 1, entitled 


to add 
Public 


to add 
Public 


Evans, Montana, 
Natonal Forest; 


to add 
Public 


E vans, Montana, 
National Forest; 
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Topical Survey of the Government 


HIS wast organization has 
never been studied ire detail 
as one _— of administrative 
mechanistm. No compre hensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture @f what 
the Government is doing. 
—WILLIAM H. T AFT, 
Presidemt of the United States, 
1909-1913 


K ibe=- People of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they meed and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense amd management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


M AKING a daily topical survey of 

‘ all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides. for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
Sioms here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923—. 


Federal Publications Are Printed and Bound 


ander the followiag topics: 
Foreign Relations, 


forcement, Labor, 


Public Printer, 


proper, and the Office of 
of Documents. 

The Public Printer, who is the 
has 
ment Printing Office -which is an 
lishment, not under amy executive 


legislative appropriation acts. 

* e * 
TPHE Public Printer is appointed 
~ at the pleasure of 
appointments in the Office subject 
laws and regulations. 


and cietermines. the 


which is fixed by statute, and the 
employes, who are under operation 





ad ¥ *% 


TPHE  majot units in the organization of the Govern- 
ment Printing Office proper are: 


(1) Office of the Public Printer, which includes the 
Offices of the Assistazat to the Public Printer, Superin- 
tendemt of Documents, the Chief Clerk, and the Con- 
gressional Record Clerk, the Emergency Hospital Sec- 


Copyright 


Daily Decisions 
of the 
e . 

Accounting Office 
The Comptroller General of the 
United States, us head @f the Gei- 
eval Accouiting Office, mecst aperove 
of all expenditures by Government 
ugencies before such expenditures 
fnally ®Decone closed t#-ansactions. 
Interpretation of the lezes is neces- 
sary, therefore, in mangy distances. 
The latest decisions witFe aespect to 
eepeidizures aude by the Coimp- 

troller General follows 


Medical and surgrical treatment 
of Lighthouse Service. 


A-26176. 
~-Employes 

There is no authority of Jaw for the 
payment of medical and surgical services 
rendered zan employe of tthe Lighthouse 
Service at <a contract hospital of the Publie 
Health Serwice prior to the passage of the 
act of May 22, 1926, 44 Stat. 626. 

A-20182. (8S). Navy—Pay Enlisted man 
—Reductiom in rating. 

The lone 
struction 
provisions 
the Goverrmmment of the Navy pertaining 
to “reduction of any rating established 
by himself”? apply to the office of the com- 
manding officer of the particular ship or 
statlon, and not to the individual, will be 
followed by this office in the 
accounts. 

A-20448. ‘Transportation 
ican seamen, 

The act of January 3, 19923, Stat. 1072, 
fixed the leawful rate for the transportation 
of destitute seamen on st@am vessels at 
the amount agreed upon by the consular 
oficer amd the master of the vessel, sub- 
ject to the limitation that such amount be 
not in excess of the lowest passenger rate 
of the vessel, or of 2 cents per mile, and 
there is no authority for the payment of 
an amount, computed on the basis of 2 
cents per wiile for the established route of 
the vessel, in excess of the swg@reed rate. 

A-18305. (S), Veterans’ Bureau 
penses of reburial, 

A contractor who renoves the body of a 
deceased yeteran from one eemetery to an- 
other may be reimbursed within the maxi- 


continued arid 


Destitute Amer- 


Ex- 


“An act for the protection and regulation 
of the fishevies of Alaska,” approved June 


26, 1906; Ilerchant Marine and Fisheries. 
Tithe 48—tTerritories and In- 


sular Possessions 

H. R, 329. Mr, Sutherland, Alaska, to 
provide for the election Of the Governor 
of the Territory of Alaska, and for other 
purposes; ‘Territories. 

H. R. 330. Mr. Sutherlaand, Alaska, to 
amend the organic act of -Adaska, and for 
other purposes; Te ritoriess. 

H, R. 340. Mr. Sutherleand, Alaska, to 
authorize the incormrated town of Anchors 
age, Alaska, to issus bone?ts for the con- 
struction and equipment @f an additional 
school budalding, and. fox ether purposes; 
Territories. 


In these articles presenting a Topical Sur- 
vey of the Governenent are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have beer goublished 


Education, Finarzce, Con- 
servation, Industry, Transportation, ZF axation, 
Social Welfare, Treade Practices, Scierce, Ship- 
Pireg, Foreign Trade, Arts, Public Wtilicies, 
Communications, National Defense, Zaw En- 
Statistical Research, Insu- 
Zaz and Indian Affairs, Acronauties, 
Zur-e, Fisheries, Ménes and Minerals, 
ard Public Lands and Reclamation. The pies- 
ent groupdeals weth Publication and Records. 


By George H. Carter, 


HE Government Printing Office is organized in 
two main units, the Government Printing Office 


the Public Printer by laaw is required to make his annual 
report to Congress amd the Joint Congressional Com- 
mittee on Printing exercises a certain limited control 
over the Printing Office, it has been 
part of the legislative branch of the Government and 
funds for its maintenance are provided 


the President, 


With the approval of the Joint 
Printing, and after megotiations, he fixes the wages 
of the several trades employed in the 
salaries of the 
ployes, except ihe salary of the Deputy Public Printer, 


Act, and whose grades are settled by that act. 


, 1927 


uniform con- | 
by the Navy Department that the 
of Article 24 of the Articles for | 


settlement of | 


Public Health, 


Agricul- 
Weather 


activities. 


the Superintendent 


N general the 
immediate direction of the Public Printer, while the 
productive activities are incharge of the Deputy Public 
Printer. In 
Deputy Public Printer assumes all his duties. 


the 


The activities 
fall into the three following classes: (1) Public print- 
ing and binding; 
and (3) the distxibution of publications and related 


And Distributed by Government Printing Office 


‘Topic 28—Publications and Records 
First Article—Gover nment Printing Office. 


tion, Divisions of Accounts, Purchasing, Construction 
and Maintenance and Disbursing Office. 


(2) Office of the Deputy Public Printer, which in- 
cludes the Office of the Production Manager, the Divi- 
sions of Printing, Presswork, Binding, Platemaking, 
Planning, Tests and Technical Control, and Stores, and 
the Delivery, Apprentice, and Guard Sections. 


administrative work is under the 


absence of the Public Printer, the 


of the Government Printing Office 


(2) the furnishing of blank paper; 


Printing and binding are activities of the Govern- 


ment Printing Office proper, while the distribution of 
publications and matters related thereto are functions 


head of both units, 


direct charge of the management of the Govern- 


independent estab- 
department. Since 


regarded as a 


in the annual 


S carried on, 

work incident to printing from type or plates, all 
classes of binding, and the manufacture of half-tone and 
zine etchings. 
departments through the Government Printing Office, 
and charged to the respective appropriations for print- 
ing and binding, but generally the services which issue 
maps regularly, including the Geological Survey, the 
Coast and Geodetic Survey, the Hydrographic Office 
and the Army 


of the Office of the Superintendent of Documents. 


* * & 


the work of printing comprises all 


Separate maps may be ordered by the 


Exngineers, manufacture the maps in 


their own plants. 


by and holds office 
and makes all 
to the civil service 


Commitiee on 


establishment 
supervisory, em- 


pay of the clerical 
of the Classfiication 


Binding as carried on in the Government Printing 
Office includes 
stitching, trimming and the inclosing in covers of the 
editions printed. 
library books, making of pads, ruling of forms, the 
manufacture of blank books and loose leaf devices, 
and the mounting: of maps. The output includes print- 
ing of every character, books, periodicals, pamphlets, 
forms, money orders, and postal cards. 


the folding of signatures, collating, 


It includes also the rebinding of 


The specifications for each job are prepared by the 
departments and reviewed in the Government Printing 
Office by a requisitions review board, which suggests 


to the departments changes that will result in economy 


mum amount authorized by the controlling 
sealing the casket 
in an amount in excess of that authorized 
hermetically sealing for an original 
burial 
veterans, if the additional expense is shown 


statute for hermetically 


for 


burial under his contract for 


be reasonable and mecessary. 


to 
A-20485. Transportation of 


goods—Hauling—Civilian employes of 
Armiy engaged on river and harbor work 

Under section 5(d) of the act of January 
reimbursement from 
Government funds for hauling or drayage 
a civilian employe 
harbor 
sta- 
movers 
| or expressmen, is limited to the maximum 
8,500 pouds fixed 


} 21, 1927, 44 Stat. 1021, 

of household goods of 4 
of the Army engaged on river and 
work, incident to permanent change 
tiom. when performed by private 


weight allowance of 
| Army regulations. 
A-20539. Traveling Expenses 
Automobile. 
ment, traveling on 
own 
and two children aged 
‘be reimbursed one-half [ 
pense of the automobile, subject 
| Travel Regulations. 
7 Comp. Gen, 220, 
Though good 
would require advance 
form oflicial travel in 


administrative 


instant case, the travel 


trative approval. 


A-19783. (S) Quarters—Rental allowance 
dependents. Trams- 
—Joint Service 


—Adopted children as 
po rtation—Dependents 
Act—aAdopted childrem. The word 
dren” in sections 4 and 12 of the 
June 10, 1922, 42 Stat. 627 
in its ordinary or 
cludes only legitimate 
lawful wedlock of an 
services covered by the act. 
A-20548, Traveling expenses 
Internal Revenue employes. An 
who traveled over a longer route 


offspring 


for him by administrative authority is 
titled to per diem im lieu of subsistence for 
the time necessary to travel over the 


thus selected. 
A-20694. Transportation 
amd automobile—Navy Department. 


Island, Calif, te Pensacola, Ila, via 
Steamship 
Co.—Diverted at Mobile, 
Ala., from authorized route via Pensacola, 
St. Andrews and Gulf S.S, Co, to L. & N. 
V. | No. A-833, E. M. Oberndorfer, liquidator, 
tariff 

dis- 


Rideout (Co, Lucken bach 
and L&N.R. R, 


2. RK. Co—California State Toll to 
Lideout Company, also excess over 
rate for handling 
allowed. 

A-19341 
tion—Routing—Indian 


(Reconsideration), 
Service. 
.. Crow Mont, 


1 Oe Agency, 


est route applicable 


tional services under 
partment. 
work amounting to 


or 


gency Within the meaning of 
3709, Revised Statutes. 


in production. 


In the 
issue of December 7, George H. Carter, Pub- 
lic Printer, 

avork of the Gowernne 


by The United States Daily Publishing 


household 
the 


Use of 
An employe of the Govern- No 
official business in oe 
automobile, accompanied by his 
2 and 4 years, 
the operating 
to 
provisions of the Standardized Governme nt 
See 5 Comp, Gen. 


own 


wife 
may 


110; 


practice 
per- 
own 


authority to 
an employe’s 
automobile, no objection is raised in 
being ordered 
competent authority amd the voucher claim- 
ing@ reimbursement having received adnzinis- 


Pay 
*“chil- 
and 631, is used 
popular sense and 
born 
officer of any of the 


Route— 
employe 
selected 


route | 


Household goods 
Mare | 


Co., 


charge at Mobile, 


Transporta- 
Incomptete 
routing on shipment from Long Island City, 
1 Charges 
limited to those accruing by direct, cheap- 
under contract. 
tains decision of July 28, 1927, A-19341. 
A-20475, Advertising—Rendition of 
contracts—War 
The performance of additional 
more than twice 
cost of the work called for under a con- 
tract, is not authorized to be performed 
by the contractor except when upon adver- 
tisement for proposals respecting the same, 
the contractor’s bid therefor is the lowest 
unless the character of the work to be | M, 
performed is such as to constitute an emer- 
section 


Sus- 


addi- 


next article, to be publised in the 


will continue his discussion of the 
nt Printing Office. 


Corporation. 


Proceedings 
of the 


of 


Campbell 
Moss. 


Justice 


Present: Chief 
and 


Judges Booth, Graham, 
court made the 


for plaintiff, opinion by Judge Moss. 


by Chief Justice Campbell. 
No, D-347, American Can 
for plaintiff, opinion by Judge Graham, 
No. E-78, 
for plaintiff, opinion by 


by 


Judge 


his | ¢ Engine Building Co. judgment 


No. F-113, 


ex- 
the | “No, 1330, F. R. 
Machine 


Hope Forge & 
by 


No, E-549, & 
plaintiff, opinion 


; judgment for 
| Graham. 

| No. E-158, Vera Jackson, judgment 
| plaintiff. opinion by Judge Booth. 


the | “No. E-329, Henry H. Arnold, 


by | 


bell. 


No. F-114, Edward J. Vilsack et 


Moss. 


of 


in- 
in 
bell. 


| by Judge Booth. 


en- 
Campbell. 

sustained, petition dismissed, opinion 
Chief Justice Campbell. 

V, 


sustained, petition 


curiam. 


demurrer 
opinion per 


see order. 


demurrer overruled. 

No. B-43, Galveston, Harrisburg 

No, D-420, Lewering & Garrigues, 
order on defendant's motion. 

No. D-549, 
judgment for plaintiff. 

No. H-51, Chase National Bank 
of New York, remanded, see order. 

No. H-280, Fort Dodge, Des 
Southern R. R, 
make more certain, see order. 





De- 
the | missed, see order. 

No. C-466, Robert B. Miller; 
Robert H. Mount; No, F-309, 
& Trust Co., petition dismissed. 

No. 34464, Brooks Seanlon Corp.; 


No. 


Connelly Steamship Co.; No. 


Generale Transatlantique. 


| Gillman, 





| Wash. 


| Coast Artillery, Fort Worden, 


| Coast 


tillery, 
| Artillery. Fort Monroe, Va. 
| Artillery, 


| Coast 


| tive duty, and directed 





Court of Claims 


; tan Arsenal, N. J. 


; ing 
following announcements: 
No. E-618, City of Cape May, judgment 


No. D-373, Dayton Lumber & Manufae- 
turing Co.; judgment for plaintiff, opinion | 


Co., judgment | alry, 


imuel H. McKnight, judgment | Area and 
Booth. — 
F-201, William Cramp & Sons Ship | 


| plaintiff, opinion by Chief Justice Campbell. 
Ursula S. Reilly et al., judg- 
ment for plaintiffs, opinion by Judge Moss. 
Long & Co., petition dis- 
| missed, opinion by Chief Justice Campbell. 





Judge | 


judgment 
for plaintiff, opinion by Chief Justice Camp- 
| directed to report for duty 
judgment for plaintiffs, opinion by Judge | 


No. F-366, Ciinton Coal Co., judgment for 
plaintiff, opinion by Chief Justice Campbell. 
No. H-105, Thomas H. Livingston, judg- 
ment for plaintiff, opinion by Judge Booth. 
No. C-208, Nathan Baum, trustee, petition | 
dismissed, opinion by Chief Justice Camp- 


No. H-76, The Chippewa Indians of Min- 
| nesota, order referring to auditor, opinion 
| that regiment, Fort Humphreys, 


No. E-284, Amalie Hirsh et al., executors, 
petition dismissed, opinion by Chief Justice 


No, H-255, James E. King, et al., demurrer | Fort 
No. E-389, Wyandotte Terminal R. R. Co., | 


dismissed, 


No, 834753, El Paso & Southwestern Co., 
et al., case referred to special commissioner, 


& San 
Antonio Ry. Co., case remanded, see order, 
Liggett & Myers Tobacco Co., 
of City 


Moines & 
Co,, plaintiff required to 





No. H-120, Leather & Leigh, petition dis- 


C-877, 
Union Bank 


34746, Consorzio Veneziano; No. A-48, John 
A-343, 
Ocean Steamship Co.; No. C-934, Lucken- 
bach Steamship Co.; No. C-935, Compagnie 
Motions over- 


Cinvex 
INDEX 


pace II 


New Books Received by 
Library of Congress 


List supplied daily by the Library 


of Congress. Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card mumber is at end of last line. 


union delegation to 
Russia after ten 


American trade 
Soviet union. 


years; 


report of the American trade union dele- | 


gation to the Soviet union. 96 p. N.Y., 


International publishers, 1927. 27-23482 | 


the | 


Baker, Margaret. The pixies and the silver | 


3aker, 84 
27-23497 


crown, with pictures by Mary 
p., illus. N. Y., Duffield, 1927. 
Crawford, Annie C. Songs from 


Dixie. 65 | 


p. Columbus, Ga. Gilbert printing co., | 


1927. 27-23498 
Dahle, Chester Distad. A manual for ice 
cream makers. 158 p. Atlanta, Ga., Loy- 


less pub. co., 1927, 27-23480 | 


Duncan, Edmondstoune, Lyrics from the 
old song books, collected and ed. by... 
611 p. London, Routledge, 1927. 

° 27-26995 


The Englishman in the Alps; being a col- 


| King, 


lection of English prose and poetry relat- | 


ing to the Alps, ed. by Arnold Lunn. 2d 
ed. 300 p. London, Oxford univ. press, 
1927, 27-23502 
Fisher, Herbert Wescott. Alias Uucle Shy- 
lock, a tragi-comedy of the two Dromios, 
fear, avarice. 214 p. N. Y., Boni, 1927. 
27-23492 

Frederick, John Hutchinson, Federal regula- 
tion of railway securities under the 
Transportation act of 1920. 120 p. Phila. 
Westbrook pub. co., 1927. 27-23484 
Frederick John. The 


Army Orders 


Mast. Sgt. Carl W. Jewett, Finance De- 


the English hymn; an historical survey 
of the origins and development of the 
hymns of the Christian church, with a 
foreword by Sir H. Walford Davies, 312 
p., illus. N. Y., Macmillian, 1927. 

27-23486 
Riveted 
by... and 
illus. N. Y., 


George Bartholomew. 
for pressure vessels, 
George W. Swett. 119 p., 
Wiley, 1927. 27-23478 
Hetzler, Charles W. Lines of thought. 66 
p. Boston, Stratford co., 1927,. 27-23496 
Jones, William Benjamin. The Argonauts 
of Siberia (the diary of a prospector). 
165 p., plates. Phila., Dorrance, 1927. 
27-23491 
David Wooster. “LL. M. 8046"; an 
intimate story of the Foréign legion, 
with an introduction by Hendrik Willem 
Van Loon, 187 p., illus. N. Y., Duffield, 
1927. 27-23493 
Laughlin, Clara Elizabeth. So you're going 
to France! And if I were going with you 
these are the things I'd invite you to do. 
611 p., plates, Boston, Houghton, 1927. 
27-28495 
the story of a 
the German by 
661 p. Boston, 
27-23494 


Haven, 
joints 


Ludwig, 
fighter, 
Eden 
Little, 


Emil. Bismarck; 

translated from 
and Cedar Paul, 
1927, 


| Paddock, Charles Lee. Pushing on and up. 


evolution of | 


| partment, placed upon retired list at Fort | 
| Oglethorpe, Ga. 


Each of following-named Coast Artillery | 


Corps officers relieved assignment indi- 


| eated, and assigned to duty with Coast Ar- 
| tillery 


Department: 
Coast 


Corps, Philippine 
Maj. Edward W. Putney, 
lery Board, Fort Monroe, Va. 
Second Lieut. Ben E. Cordell, 12th Coast 

Artillery, Fort Monroe, Va. 
Second Lieut. George A. Ford, 51st Coast 
Capt. Henry F. Grimm, jr., 62nd Coast 


| Artillery, Fort Totten, N. Y. 


Kjustis, Va. 
James E. 


Fort 
Lieut. 


Artillery, 


Second 13th 


MeGraw, 


Coast Artillery, harbor defenses of Pensa- | 


cola, Fort Barrancas, Fla. i 
Each of following-named Coast Artillery 


Corps officers relieved from assignment in- 


dicated, and assigned to duty with Coast 
Artillery Corps, Philippine Department: 
Capt. Joseph F. Stiley, Fort Worden, 
Carroll, 
Woash, 
Second Lieut. Grayson Schmidt, ( 
Coast Artillery, Fort Winfield, Scott, Calif. 
Each of following-named Coast Artillery 
Corps officers assigned as indicated upon 
completion of tour of foreign service: 
Jjeut. Col, Clarence G. Bunker, 
Artillery, harbor defenses of 
Francisco, Fort Winfield Scott, ¢ ‘alif. 
Maj. Thomas €. Cook, to 62nd Coast Ar- 
Fort Totten, N. Y. 
William D. Frazer, 
Fort Totten, N. Y. 
Wade W. Rhein, to 


Second Lieut. James B. 


San 


Maj. to 62nd Coast 


Artillery. 


Capt. Coast 


12th 

Capt. William Fi. Sweet, to 63rd Coast 
Artillery, Fort Winfield Scott, Calif. 

Capt. Philip B. Taliaferro, to 12th Coast 
Fort Monroe, Va. 

First Lieut. George B. Anderson, 
Coast Artillery, Fort Monroe, Va. 
“Second Lieut. Sylvan Berliner, to 12th 
Artillery, Fort Monroe, Va. 

Second Lieut. Alvin T. Bowers, to 12th 
Coast Artillery, Fort Monroe, Va 

Second Lieut. Donald ; 
Coast Artillery, Fort Monroe, Va. 

Second Lieut. Clark C. Witman, to 12th 
Coast Artillery, Fort Monroe, Va. 

Warrent Officer Harry F. Chinner re- 
lieved from assignment at headquarters 
First Cavalry Division, Fort Bliss, Tex. 
and assigned to duty at headquarters 
Hawaiian Department. 

Maj. Herbert 8. Williams, 
Corps, Carlisle Barracks, Pa.. 
yeport to Fitzsimons General 
Denver, Colo., for observation and treat- 
ment. 


Veterinary 
directed to 


Issued December 2. : 
Each of following-named officers of Ord- 
nance Department Reserve ordered to ac- 
1 to report for train- 
ing to commanding officer Pittsburgh dis- 
trict ordnance office, Pittsburgh, Pa.: 


Artil- . ‘ 
Tucker, Louis. In the hills of Galilee; stor- 


14th | 


63rd | 


to 6th | 








to 12th | 


| New 


128 p., illus. Takoma Park, Washington, 
D, C., Review and herald publishing 
assoc., 1927, 27-23483 
Panunzio, Constantine Maria. Immigra- 
tion crossroads. 307 p. N. Y., Macmillan, 
; 1927. 27-23481 
Smith, Mrs. Hester Travers. Oscar Wilde 
from purgatory, psychic messages. 
With a preface by Sir William F. Bar- 
rett. 179 p., illus. N. ¥., Holt, 1926. 
27-23489 
Thomas, Lowell Jackson. European sky- 
ways; the story of a tour of Europe by 
airplane. 524 p., plates. Boston, Hough- 
ton, 1927. 27-23476 


ies of the time of Christ, with illustra- 
tions by Edna E. Potter. 256 p, Indian- 
apolis, Bobbs-Merrill, 1927, 2717-23487 
Wegmann, Edward. The design and con- 
struction of dams, including masonry, 
earth, rock-fill, timber and steel struc. 
tures, also the principal types of movable 
dams, by... with a mathematical discus- 
sion and descriptions of multiple arch 
dams, by Fred A. Noetzli .. . 8th ed., rev 
and eni. 1740 p., illus. ” N. Y,, Wiley, 
1927. 27-23479 
Willoughby, George A, Essentials of elec- 
trical work. 242 p.. illus. Peoria, Ill 
Manual arts press, 1927 27-28477 


ote 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
tor, D.C. The Library of Congress 
card numbers are given. 

Billet-Steel Concrete Reinforcement 
Bars. Commercial Standard No. 1. Issued 
by the Bureau of Standards, Effective 
date, January 1, 1928. Price, 5 cents. 

: 27-27740 

Fifteenth Annual Report of the Secretary 
of Commerce for the Fiscal Year ended 
June 30, 1927, Price, 30 cents, 

14-30030] 


| Report of the Chief of the Bureau of Soils 


McClean, to 12th | 


| Experiment Station Record. 


Hospital, | 


Second Lieut. Paul Fisher Mumma and } 


Second Lieut. Henry Etter Passmore, jr. 
Mast. Set. Joseph L. Kichline, 18th In- 


| fantry, placed upon retired list at Fort 


| Slocum, N. Y. 
| Dennis Murphy, 58th Ordnance | 


First Set. 


; t< g Papt 
Company, placed upon retired list at Rari- 


John J. Boniface, Cavalry, Fort 
Bliss, Tex.; order of November 25 direct 
him to report at Letterman General 
Hospital, etc., amended so as to direct him 
to report at William Beaumont General 
Hospital, Fort Bliss, Tex., for observation 
and treatment. ; 

Maj. Henry W. Baird, Cavalry, relieved 
from assignment in office of Chief of Cav- 
Washington, D. C 1 
with Organized Reserves of 
assigned to duty with 
gineers, West Palm Beach, Fla. 

Staff Sgt. Harry E. Hampton, detached 
enlisted men’s list; placed upon retired list 
at Fort McPherson, Ga. 


Col. 


Fourth Corps 


} Altair; 


1 S-20; 


| las; 


| port, 


, detailed for duty | 


377th En- | 


First Set. Adolph Freund, 19th Ordnance | 


Company; placed upon retired list at Wa- 
tervliet Arsenal, N. Y. 

First Set. William Brown, 28th Infantry; 
placed upon retired list at Fort 
a 

Mast. Sgt. John Anderson, 22nd Infantry; 
placed upon retired list at 
son, Ga. 

Lieut. Col. William R 
(Cavalry), relieved from assignment at 
Signal School, Fort Monmouth, N. J, and 
to commanding 


Pope. Signal Corps 


officer Fort Monmouth. 

Capt. nee? 
assigned to duty as assistant to district 
engineer, Cincinnati, Ohio, upon completion 
of tour of foreign service. 


First Lieut. Albert Riani, 8th Engineer 


| Battalion, relieved from assignment to that 


organization Fort Bliss, Tex., and assigned 
to duty with Corps of Engineers, Hawaiian 
Devartment. 

First Lieut. McDonald 
Engineers, relieved from 


Weinert, 29th 
assignment to 


D. 


signed to duty with Corps of Engineers, 
Philippine Department. 

Maj. John 8. Wood, 17th 
Bragg, N. C., transferred to 
Artillery at same station. 

Maj. Charles W. Thomas, jr., Inspector 
General’s Department (Infantry), granted 
leave of absence for one month. 

Maj. Lloyd Boose, Finance Department 
Reserve, ordered to active duty, and di- 
rected to report to commanding = general 
Army medical center, Washington, D. C., 
for course of instruction in finance officer. 

Second Lieut, Prentice E. Yeomans, Cay- 
alry. relieved from assignment at Fort 
Benning, Ga., and from temporary duty at 
Schuylkill Arsenal. Philadelphia, Pa.. and 
assigned to 10th Cavalry, Fort Huachuca, 
Ariz. 


Field Artillery, 
16th 
Field 


ruled in these cases and judgments modilied 
for plaintiffs. 

John Robert Benny, A. W. Gregg. Allen 
H. Gardner, Albert E. James, John Wheeler 
Cleaton, Emily W. Steele, and Henry 
Ravenal were admitted to practice before 
this court. 

Call for Tuesday, December 6, 1927: 

No. 34696, 1G. Allgrunn; No. 34716, 
Charles arid No. D-1132, Abraham 
Bauman: No. E-200, Export Oil Corp; No. 
A-3338, Chesapeake & Potomac Telephone 
Co.; No. D-888, Jacob Manowitz; No. D-543, 
Mason & Hanger Co.; No. H-46, James L. 
Wilmeth; No. C-981, Chester L. Arnold; 
and No. H-52, Henry Leonard. 


Ontario, | 


Fort McPher- | 


Bernard Smith, Corps of Engineers, | 


Va., and as- | 


| 


| Texas; 


to the Secretary of Agriculture for the 
Fiscal Year ended June 30, 1927. Free at 
the Bureau. [8-80670 
The Official Record of the Department of 
Agriculture. Volume V, No, 48. Sub- 
scription price, 50 cents a year. 
{Agr. 22-146) 
Volume 57, No. 
8. Issued by the Office of Experiment 
Stations, Department of Agriculture, 
, [Agr. 9-832 
Commerce Reports. A weekly survey of 
foreign trades issued by the Bureau of 
Foreign and Domestic Commerce, No. 
48. Price, 10 cents. 


Navy Orders 


Announced December 3. 
_Lieut. Joseph W. Bettens, det. command 
U. S. S. Pinola; to Nav. Trng. Sta., San 
Diego, Calif. 

Lieut. Homer E. Curlee, 
to 3rd Nav. Dist. 

Lieut. Alexander S. I2adward, det. U. s. 
S. S-19; to Nav. Torp. Sta., Newport, R. T. 

Lieut. Marcus L. Kurtz, det. U. S. S. 
t to U. 8S. 8. Kanawha. 

Lieut. (j. g.) Alexander F. Junker, det. 
U. S. S. 8-26; toU. S. S. S-28. 

Lieut. (j.g.) John M. Ocker, det. U. S. S. 
to U. 8. 8. O-1. ; 
Ilns. Paul S. Crandall, det. U.S. Ss. 
to temp. duty Nav. 
ae 

inns. James A. Morrison, det. U. §. 
Arizona; to Battleship, Divs., Battle Fit. 

dens. Robert G. Norman, det, Battleship 
Divs., Battle Fit.; to U. S. Arizona. 

Lieut. Comdr: Jack TWH. Harris (M. @.) 
det. Marine Bks., Quantico, Va.; to U. 8, s. 
Wright. 

lieut. Comdr. Louis FY. Roddis (M. C.>. 
ors. 12 Nov. 1927, medified. To Navy 
Reis. Sta. Washington, D. ¢, : 

erat, Gorage. Edward E. Woodland (M. 
C.), det. U.S. S. Wright; to temp. r 
Navy Yard, Norfolk, Va. > 

Lieut. Ralph P. Moore (MD. (,), det. Nav. 
Me ad. School, Washington, D. C.; to Asiatic 
Station. 

Lieut. 
2. 


det, U. S. S. 


Dal- 
Torp. Sta, New- 


s. 


Condr. George C. Simmons( S. 
\rizona;: to Bu. S. & A. 


aet. 
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PAGE TWELVE 


New Judgeships 
Are Advocatedby | 
Attorney General 


| 


Report Asks Provision for | 


Prompt Removal of Of- 
fender from One to An- 
other District. 


[Continued from Page 1,] 
in another district is given a hearing on 
the issue of identity and probable cause 
before a United States commissioner or 
‘other committing officer, if the de- 
is favorable to the Government, 


and, 
cision 
an order 


of removal must be obtained | 


. | 
from a United States judge before the | 


offender 
to the demanding district. 


Recommends Service 
Of Warranis Anywhere 
Throughout the course of 
ceedings the defendant is permitted to 
make a defense, notwithstanding the fact 
that a grand jury has already passed 
upon the question of probable cause in 


returning an indictment, and frequently 


: 2 ! 
may be delivered for remoy al 


these pro- | 


$ > : ! 
the Government is required to enter into 


a trial of the merits of the controversy. | 


a formal order of removal is en- 
the district court, 
usually resorts to habeas corpus, with 
the result that the Government must 
again and for the third time establish 
the validity of the indictment or infor- 
mation and, in many go into a 
trial on the merits. 

In the event the writ of habeas corpus 
is discharged, the defendant usually 
presecutes an appeal to the circuit court 
of appeals and if unsuccessful there then 


After 
tered by 


Cases, 


the defendant | 


secks a writ of certiorari from the Su- | 


preme Court of the United States. 

To remedy this situation, I recom- 
mend that legislation be enacted which 
will allow criminal warrants issuing out 
of any district court of the United States 
or the Supreme Court of the District of 
Columbia based upon indictments re- 
turned in such courts to run to and be 
sserved and executed in any place within 
the jurisdiction of the United States and 
providing that persons arrested upon 
such warrants in a district other than 
the district wherein the indictment 
pending shall, if so entitled, be admitted 
to bail upon application in the district 
where arrested. 

Another situation which has been re- 
peatedly brought to the attention of the 
Congress arises from the fact that sec- 
tion 140 of the Criminal Code makes it a 
crime to assult, beat, or wound an officer 
of the United States or other preson duly 
authorized while engaged in serving or 
executing process but does make it an 
offense to kill such Federal officer. 

For the protection of all United States 
officers while engaged in the performance 
of their official functions I respectfully 
urge the desirability and necessity of 
legislation making it a Federal crime to 
assault, beat, etc., or kill any Federal 
eficer or employe while engaged in or 
on account cf the performance of his of- 
ficial duties. 


is 


Presence of Stenographers 
Before Grand Jury Urged 

With the increasing number of crim- 
inal cases of great complexity and mag- 
nitude submitted for the consideration of 
grand juries, it becomes highly desirable 
that an accurate stenographic record of 
the testimony of witnesses before the 
grand jury be always available. 

I recommend again the enaciment of 
legislation authorizing the presence of 
stenographers in the grand jury room 
as a necessary aid to the better admin- 
istration of justice. 

Some of the additional United States 
district 
1926, 
cuit 
Justice of the United 


by the conference of senior cir- 


States, 


The additional district judges 


the circuit judge recommended for 
second circuit were not provided for. 
In the report of 
dated October 1, 1927 
renews its recommertdation for the ap- 
pointment of these Federal judges and 
recommends also the creation of an 
cuit. In_ these 
concur. 
The full text of the report of the 
Conference was published in the is- 
sue of October 1, 1927, ou Page 8. 


Revi iew el Valuation 
Order Is Refused 


Supreme Court Dismisses Peti- 


tion; I. C. C. Methods 
Were Not U /pheld. 


Ina report ‘published in the 
November 29 of the action of 
prem: Court of the 
railway valvation case. 


issue of 


the 


Ne. 
Commerce 
Kansas 


293, 
Missioz, appellants, 
boushern Railway ct 
ously stated that the 
the valuation methods 
Commerce Commission. 
tion of the Court 


al., 


of the 
whereas the 


was to order the dis- 


missal of a petition of the railroad com- 


judges, recommended in October, 


judges presided over by the Chief 
were pro- 
vided for by Congress at its last session. 
recom- 
mended for the southern district of New 
York, the eastern district of New York, 
and the southern: district of Iowa, and 
the 


ad- 
ditional circuit judgship in the sixth cir- 
recommendations IT 


Court had upheld 
Interstate 
ac- 


its recent meeting, | 
the conference 


; not command the carrier to do, or to re- 


The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 
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order 


opinion, 
of 
States for 
souri, 
junction 
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ie Summary of All News Contained in n Today’ s Issue 


ee Tv ‘ 

Advertising News 
District Court, Ohio, holds use, and 
not presence, of capital is deciding 


factor in determining personal service | 


classification. (Fuller & Smith Corp. 
v. Routzahn.) 
Page 10; Col. 1 
Correspondence school ordered by 
Federal Trade Commission to cease al- 
leged misrepresentations in advertis- 
ing. 


Page 4, Col. 4 


Aeronautics 


Proposed handbook which would be 


issued by Department of Commerce on | 


specifications for airplane designs 
considered at first session 
ference of civil aeronautics representa- 
tives. 


Page 1, Col. 7 


A griculture 


Tariff Commissioner Brossard ad- 
dresses American Farm Bureau Fed- 
eration on agricultural depressions of 
past seven years. 

Page 1, Col. 5 
agricultural exports 
October reported by 
Agriculture. 

Pag® 5, Col. 4 
in agricultural condi- 


of 
for 


of 


Value 
imports 
partment 


De- 


Improvement 


tions noted in October by the Bureau | 


of Agriculiural Economics. 
Page 5, 
Annual report of chief of Bureau of 
Dairy Industry Secretary of Agri- 
culture. 


Col. 5 
to 


Page 5, 
Daily price analysis of markets for 
farm products. 


Page 5 


Appropriations 
Estimates of deficiencies for admin- 
istrative and legislative establishments, 
to be included in first deficiency bill, 
made public by Committee on Appro- 

priations. 
Page 2, Col. 


Automotive Industry 


Date set for hearing jin investigation 
of motor-truck operations. 
Page 6, Col. 7 
New Zealand places duty on imported 
gasoline and other motor fuels. 
Page 4, Col. 7 


Banking-F inance 


Supreme Court of the United States 
hears arguments relative to legality of 
law of North Carolina regulating is- 
suance of bonds required of persons 
selling securities in that State. (Fi- 
delity & Deposit Co. of Maryand v. 
North Carolina.) 


4 


Page 12, Col. 5 | 


issues statement 
and net worth of 
Banks as of Oc- 


Farm Loan Board 
of liabilities, assets 
Joint Stock Land 
tober 31. 

Page 7, Col. 5 

Great Britain issues statement of 
governmental liabilities, assets and bal- 
ances. 

Page 2, Col. 7 
announces plan 
settlement of Greek 


Secretary Mellon 
worked out for 
loan. 

Page 1, Col. 6 

Federal Reserve Board condition 
statement of member banks. 

7 Page 7, Col. J 

Ecuador expects eventual rehabilita- 
tion of Banco Commercial y Agricola. 

Page 7, Col. 3 

Daily statement of the United States 
Treasury. 

Page 7 

Weekly review of Intermediate Credit 
anks. 

Page 7, Col. 5 

Depariment of State takes no ac- 
tion on proposed private loan to Japan. 

Page 7, Col. 

Foreign exchange rates. 

Page 7 


See “Railroads.” 


Books-Publications 


Commencement of twenty-eighth se- 
ries of daily topical surveys of gov- 
ernment activities, the new series be- 
ing on the general subject “Publica- 
tions and Records,” and the initial ar- 
ticle being by the Public Printer, 
George H. Carter. 


Page 11; Col. 3 


seeking a review of a valuation | 
of the Commission. 

By decision, without 
the Court reversed a decision 
District Court of the United 
the Western District of Mis- 


with directions to vacate the 


a per-curiam 


the 


in- 


decree and dismiss the peti- | 


tion of the railroads for want of juris- 


diction, 
v. 
Co., 273 U. 


' 
view 


on authority 
Angeles & 
S. 299. 
In the latter decision, rendered Feb- 
uary 21, 1927, the court declined to re- 
a valuation order of the Commis- 


of United States | 


Los Salt Lake Railroad 


sion, stating that it was ‘“‘one which does 


if 


neither 
' nor 
Su- | 
United States in the | 
United | 

Com- 

City | 
it Was errone- 


1 


for 


law 


€ 


enjoining 


rain from doing anything ...” and that | 
the Commission’; “utterances, 
its processes of reasoning, as dis- | 
inguished from its acts, are a subject | 

injunction.” | 
The opinion said that the paragraph of | 
relied on by the District Court in | 


the Commission’s order, “was | 


intended to apply to actions brought to | 
set aside rate-fixing orders in which the | 


question 
| property 
“in oun 


of the carrier’s | 
material,” and that 
not applicable to 


the value 
would be 
opinion, it 


of 


1s 


so-called orders fixing only valuations.” 


is | 


of con- | 


and | 


Col. 1 | 


| the Argentine 
| have 


She Anited States Bail 


each 


. x 
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Indexed by Groups and Classifications 


i ircncicccpmnenicpeteaetiiniacit — 


| New books received at the Library of [ 


| Congress. 

Page 11, Col. 6 
| Publications issued by 
ment. 


Page 11, Col. 7 


Claims 


Journal of the 
of Claims. 


United States Court 


Page 11, Col. 4 


| 
| Commerce-Trade 


Senator Capper and Represgntative 


Kelly reintroduce Fair Trade Bill pro- | 


viding for elimination of misleading 
price manipulation. 
Page 1, Col. 7 
Export tirade in aircraft engines and 
oarts increased during 
of year. 

Page 4, Col. 7 
agricultural exports and 
October reported by De- 
Agriculture. 

Page 5, 

Department Commerce 

pamphlet dealing with Mexican. trade. 

Page 2, Col. 3 

New Zealand places duty on imported 

gasoline and other motor fuels. 

Page 4, Col. 7 

Mexico changes regulations on im- 
meats, cheese and butter. 

Page 12, Col. 6 


of 


Value 
imports for 
partment of 
Col. 4 


of issues 


ports of 


" 
Congress 

Senate aside 
until after reading of 
sage. 


Vare-Smith case 
Presdient’s mas- 


sets 


Page 2, Col. 
Senator Curtis says demand of ies 
Senators for vote on three bills will be 
referred to majority conference. 
Page 1, Col. 3 


organizations. 
Page 1, Col. 1 
House of Representatives convenes 
and effects organization. 
Page 2, Col. 5 
Hour by hour report of Congress. 
Page 
Legislative index of Congress. 
Page 11, Col. 1 
(Extracts from procecdings of Con- 
giess are to be found under the various 
group classifications in this index.) 


Cor porations 


District Court, Ohio. holds use, and 
not presence, of capital deciding 
factor in determining personal service 
classification. (Fuller & Smith Corp. 
v. Routzahn.) 


is 


Page 10, Col. 1 

District Court, 

untary payment of overdue taxes not 

exempt from interest charges. (Union 
Pacific R. R.) 

Page 10, Col. 6 


Cotton 
Daily price analysis 
wool markets. 


of 


Page 5 
Court Decisions 


See Special Index 
on Page 10. 

See Special Index and Digest of Tax 
Decisions on Page 9. 


’ 
Customs 
Summary of decision 
Custems Appeals. 


and Law Digest 


by Court of 


Page 4, Col. 5 
Education 


Correspondence 
Federal 
leged 
ing. 


school ordered by 
Trade\Commission to cease al- 
misrepresentations in advertis- 


Page 4, Col. 4 


. | Foodstuffs 


Daily price of markets for 


farm products. 


analysis 


Page 5 
Foreign Affairs 


Great a itain issues statement of 
governmental liabilities, assets and bal- 
ances. 

9 


-> 


Col. 7 
plan 
Greek 


Page 
announces 
settlement of 


Mellon 
for 


Secretary 
worked out 
loan. 


Page 1, Col. 6 


Caldew to keciualen 
Bear Vieslieas Stamps 


Five Cents Instead of Two Cents 
Postage Required Placed 
on First-Class Mail. 


the 
are received in 
United States 
instead of two 
60 


Approximately three-quarters of 


first-class letters which 


from the 


five cents postage 


cents, representing a waste of per 


cent, 


Commercial At- 


tache at Buenos Aires, Alexander 


| Dye. 


Apparently the number of letters com- 
ing in stamped with five cents instead 
of two is increasing, the report states. 

The full text of the report follows: 

Argentina belongs to the International 
Postal Union and the postage on first- 
class letters the same as domestic 
postage, 2 cents. 

Needless Experditure. 

It would be well for all firms doing 
business with the Argentine to also in- 
struct. their mailing room to 


is 


the Govern- | 


first nine months | 


George 


Immigration 
' Cc 


| $55,886.310 for 


New York, holds vol- | 


cotton and. 


| third-class 
| having to make application with stamps | 


states a report to the Department | 
| of Commerce from the 
vs" 


observe | 


Gov't Pe since 


Annual report of Comptroller Gen- 
eral recommends that Congress place 
exclusive authority cver collections of 
moneys due United States in General 
Accounting Office. 

Page 1, Col. 

Daily engagements of the Pr ‘esident 
of the United States. 

Page 3 
Annual report of the Attorney Gen- 


' eral of the United States. 


1, Col. 2 
Account- 


Page 
Daily decisions of General 
ing Office. 
Page 11, Col. 3 
a . . 
Gov't Topical Survey 
Commencement of twenty-eighth se- 
of daily topical surveys of gov- 
ernment activities, the new series be- 
ing on the general subject “Publica- 
tions and Records,” and the initia] ar- 
ticle being by the Public Printer, 
H. Carter. 


ries 


Page 11, Col. 3 


Annual report of the Commissioner 
General of Immigration recommends 
authority to Secretary of Labor to ad- | 
mit specialized aliens. 


Col. 4 


Page 1, 


Inland Waterways 


Annual report of Chief of Army En- | 
recommends expenditures of 

river and harbor main- 

tenance and improvement, and advises 

revision of Federal plans for flood con- 

trol. 


gineers 


Page 1, Col. 5 


Chairman of House Committee on | 


Flood Control urges members to pre- 
Congress meets and begins work of | 


sent necessity for flood control to Con- | 


| gress at every opportunity. 


Page 3, Col. 7 


‘Iron and Steel 


reaffirmed delivery 
ex-lake ore at plant at 
Ohio. 


Decision on 
charges on 
Youngstown, 

Page 6, Col. 1 


Insurance 


Supreme Court of the United States 
holds State may refuse court’s aid in 


| enforcing contract which inolves viola- 


tion of law. (Bothwell v. Buckbee 
Mears Co.) 
Page 9, Col. 6 


Judiciary | 
Annual report of the Attorney Gen- 
eral recommends creation of additional 
judgeships and legislation providing 
for prompt removal of offender from | 
one district to another. 
Page 1, Col. 2 
Supreme Court of the United States 


| rules Federal prosecuting officials im- 


mune from civil suit for alleged malici- 
ous prosecutions. (Yaselli v. Goff.) 


Page 1, Col. 6 
Labor 


Annval report of Secretary of Labor 
sets forth that no nation nor industry 
is prosperous in which low wages are 
paid. 


. . 
Milling 
Daily price analysis of grain markets. 
Page 5 


Page 3, Col. 1 


Municipal Gov't 

Right of a municipality to sell gaso- 
line in competition with private sellers 
is upheld by the Supreme Court of the 
United States. (Standard Oil Co. v. 
City of Lincoln, Nebr.) 


Page 1, Col. 6 


National Defense 


Anuual report of Chief of Army En- 
gineers recommends expenditures 
$55,886,310 for river and harbor main- 
tenance and improvement, and advises 
revision of Federal plans for flood con- 
trol. 


of 


Page 1, Col. 5 

Orders issued to the personnel of the 
War Department. 

Page 11, Col. 6 

Orders issued to the personnel of the 
Navy Department. 


Page 11, Col 7 


very carefully the postal 


is caused by mail being sent to South 
America by parcel post which should 
be sent as third-class matter. 

There is a great deal of difficulty and 


expense in connection with getting par- | 


cel-post packages out of the post office 
which could be avoided in regard to those 
class mail, such as catalogues, because 
mail is delivered 
the case of 


and other expenses as in 


parcel-post shipments. 


Minelayer ‘ “Shawmut” 
To Be Renamed “Oglala” 


The Navy minelayer “Shawmut” after 
January 1 will be known as the 
lala,” under orders issued December 
by the Secretary of the Navy, Curtis 
D. Wilbur. 

Decision to change the name 
vessel, it was announced in the Depart- 
ment of the Navy in a statement; was 
made because of the confusion in the 
setvic$ between the names “Shawmut” 
and “Chaumont” the Navy transports, in 
signals and dispatches, 


| Oil 


| plosions, sound being heard 


without | 


| posit Company 
“Og- 


ec 
oO 


of the | 


—+ 


Right of a municipality to sell gaso- 
line in competition with private sellers | 
is upheld by the Supreme Court of the 
United States. (Standard Oil Co. v. | 
City of Lincoln, Nebr.) 

Page 1, Col. 6 

Court of Appeals, District of Co- 
lumbia, affirms title of Standard Oil 
Company of California in portion of 
Elk Hills oil reserve in Southern Cali- 
fornia. 

Page 3, Col. 1 

New Zealand places duty on imported |; 
gasoline and other motor fuels. 

Page 4, Col. 7 


' Packers 


Daily price analysis of meat and live- 


stock market. 

Page 5 

Cattle slaughtering during October 
showed slight decrease. 

Page 5, Col. 4 


Patents 


Supreme Court of the United States 


| grants review in case involving method 


of accounting in settlement of alleged | 
infringement. (Larson v. Wrigley.) 
Page 3, Col. 7 
Patent suits filed in the various | 
courts. 


Page 9, Col. 4 


| Postal Service 


Postmaster General proposes to 
Congress to give his department credit | 
in financial accounting for estimated 
value of franked mail, changes in postal | 
rates and additional postal facilities, 
including provision for payment of | 
postage ‘on delievry of returned mail 
matter. 

Page 1, Col. 1 | 

Annual report of the Post Office De- 
partment. 

Page 1, Col. 3 
wasted on mail to 
Page 12, Col. 3 


Stamps being 


Argentina. 


Public Lands 


Court of Appeals, District of 
lumbia, affirms title of Standard Oil ; 
Company of California in portion of | 
Elk Hills oil reserve in Southern Cali- 
fornia. 


Co- 


Page 3, Col. 1 
Boundary dispute between Texas and 
New Mexico settled by the Supreme | 
Court of the United States. 
Page 1, Col. 4 
Full text of foregoing decision. 


Page 8 | 
Public Utilities 


Gross earnings of public utility en- 
terprises, exclusive of telephone or | 
telegraph companies, as reported to the | 
Department of Commerce. 

Page 4, Col. 5 

Report of earnings of American Tele- 
phone & Telégraph Co. for October 
and 10 months of 1927. 


Page 7, 
Railroads 


Louisille & Nashville Railroad asks 
authority to proture authentication 
and delivery of $49,503,000 of bonds 
and Chicago, Rock Island & Pacific 
asks ‘authority to issue $2,000,000 of 
similar securities. 


Col. 1 


Page 7, Col. 7 
Decision reaffirmed on _ delivery 
charges on ex-lake ore at plant at 
Youngstown, Ohio. 
Page 6, Col. 1 
Cambria and Indiana Railroad seeks 
more time in which to build proposed 
extension. 
Page 6, Col. 3 
Southern Pacific Company authorized 
to control Central California Traction 
Company. 


| 


Page 6, Col. 5 
Report of earnings of Pullman Com- | 
pany for October and first 10 months 
of 1927. 
Page 6, Col. 7 
Date set for hearing in investigation 
of motor-truck operations. 
Page 6, Col. 7 
Summary of rate decisions. 
Page 6, Col. 
Supfmary of rate complaints. 
Page 6, Col. ¢ 


Science 


Zones of silence and of audibility | 


regulations | atu 3 . > 
of the United States as a great difficulty | Bonding Law im Issue 


Before Supreme Court | 


An attack upon the power of the State 
of North Carolina to place in an execu- | 


tive officer arbitrary power to name the 


packages which could be sent by third- abligee and fix the conditions of a bond | 
required to be given by every person or | 


corporation or 
or corporation applying for 


been admitted as 
was made before the 


such securities have 
fit subjects of sale, 


Supreme Court of the United States on | 


December 1 
The 
tacked 


case in 
is that 


which this power is at- 
of the Fidelity and De- 
of Maryland v. North 


-Carolina, No. 105. 


It is contended by the plaintiff in error | 


is no law 
the 


that the Statute in this case 
at all; that it was beyond 
powers of the State, 
ment in this case e forcing a liability 


under At is a taking of the property of | 


the plaintiff in error without due process 
of law. 


The case was argued for the plaintiff 


' in error by H. G. Budson (Washington 


j 


| and 


| dresses 
| eration on. agricultural depressions of 
| past seven years. 


| infringement. 


viding for 
| price manipulation. 


‘Wool 


an agent of suci person | 
license to | 
sel) securities under a blue-sky law after | 


police | 
and that the judg- | 


found to surround great voleanic ex- 

in distant 

nearby districts. 
Page 3, Col. 6 


areas and not in 


‘ 
. . 
Shipping 
Employes’ Compensation Commission 
rules that captain of barge, injured 
while working as longshoreman to un- 
load cargo of barge he commands, is not 
entitled to benefits of Longshoremen’s 
Harbor Workers Compensation 
Act. 
Page 6, Col. 4 


Social Welfare 


Rep. Boylan proposes 
of Federal prisons. 


investigation 


Page 1, Col. 4 


Supreme Court 


Supreme Court of the United States 


| hears arguments relative to legality of 
| law of North Carolina regulating is- 
; suance of bonds required of persons 
| selling 


that State. 
of 


(Fi- 
Maryand v. 


in 
Co. 


securities 

delity & Deposit 

North Carolina.) 
Page i2,.Col. 

Right of a municipality to sell atts 


| line in competition with private sellers 


is upheld by the Supreme Court of the 
United States. (Standard Oil Co. v. 
City of Lincoln, Nebr.) 
Page 1, Gol. 6 
List decisions rendered, writs of 
certiorari asked for and denied, and 
other proceedings of the Supreme 
Court of the United States for De- 
cember 5. 


of 


Page 9, Col. 1 
Supreme Court of the United States 
rules Federal prosecuting officials im- 


| mune from civil suit for alleged malici- 


(Yaselli v. Goff.) 
Page 1, Col. 6 
Journal and day call of the Supreme 
Court of the United States for De- 
cember 6. 


ous prosecutions. 


Page 9 


See Special Index and Law Digest 


| on Page 10. 


Tariff 


Tariff 


ad- 
Fed- 


Brossard 
Bureau 


Commissioner 
American Farm 


Page 1, Col. 5 

Annual report of Tariff Commission 
asks for revision of law providing for 
investigation of costs of production. 
Page 1, Col. 2 


Taxation 


No summary of decisions handed 


| down by Board of Tax Appeals on De- 


cember 5. 
See Special Index and Digest of Tax 
Decisions ox Page 9. 


| Territories 


Parasites studied in effort to control 
pink bollworm in Hawaii. 
Page 5, Col. 1 


Textiles 


Daily price analysis 6f cotton and 


| wool markets. 


| Trade Marks 


Page 5 


Supreme Court of the United States 
grants review in case involving method 
of accounting in settlement of alleged 
(Larson v. Wrigley.) 

Page 3, Col. 7 


Trade Practices 


Correspondence schoo! ordered by 


| Federal Trade Commission to cease al- 


leged misrepresentations in advertis- 
ing. 
= Page 4, Col. 4 
Federal Trade Commission to inves- 


tigate charges of misbranding and al- 


| leged pirating of styles in shirtmaking 
industry. 


Page 4, Col. 6 

Senator Capper and Representative 
Kelly reintroduce Fair Trade Bill ~ro- 
elimination of misleading 


Page 1, Col. 7 


Daily price analysis of cotton and 


wool markets. 
Page 5 


| Bowie, Jr., with him on the brief). Th 


Court declined to hear further argument. 
Holton ap- 
the defendant in | 


Alexander and A. E. 


on the brief for 


J. E. 
pear 
error. 


Regulations on Imports 


of animals and animal products int 
Mexico, so far as they affect meat an 
| butter, cheese and other milk 
according to a report received 


by th 


ae 





Postal Revenues 
Increased During 
Past Fiseal Year 


Department Makes Number 
of Recommendations in 
Annual Report Submit- 
ted to President. 


[Continued from Page 1,] 


| amounted to $609,988,126.90 during the 
| year, or 89.29 per cent of the total reve- 


| 
| nue, an increase of 3.76 per cent. 


Reve- 


| nues from the special services and other 


| sources are added to these. 
| per 


| report 


The average 
postage for 
the summary of the 


capita expenditure for 
the year was $5.09, 
showed. 


The Postmaster General proposed to 


| Congress that ail foreign air mail con- 


| tracts be 


made on a four-year basis in- 


| stead of a one-year basis as at present. 


| Other 
| ment for 


recommendations 
new 


by the Depart- 
legislation follow in full 


| text: 


money-order 


To relieve the Department of the un- 
necessary labor of examination of cor- 
porate surety bonds. 

To enable the postmaster of any 
offge, or disbursing officer 
of the department or service, to desig- 
nate employes to act for him including 


| the signing of checks in his name in his 
| absence. 


| contract 


To enable the Postmaster 
for group life 


General to 
insurgnce for 


| postal employes. 


| business 


To relieve the Postmaster General 
of the requirement to make an annual 
report of action taken on claims of 
postmasters, 

Would Restore Rate. 

To restore the rate of postage of 1 
cent each on private mailing or post 
cards, 

To provide for the acceptance with- 
out prepayment of postage of so-called 
reply cards, the postage, in- 


| cluding additional charge for the extra 


service, to be collected on delivery of 


| such cards. 


an 
matter 


To provide for 
on first-class 


additional charge 
mailed short paid 


} more than one rate. 


To provide a more equitable rate for 


transient second-class mail matter. 


| dling, 


To provide for the expeditious han- 
dispatch, transportation, and im- 
mediate delivery of mail matter of all 


' classes, and to make the Special Delivery 


| Service more effective. 


| to charge’a fee for 
| patrons concerning registered, 
| collect-on-delivery 


Inquiry Fee. 
To authorize the Postmaster General 
inquiries made for 
insured, 
mail, and for postal 
money orders. 

To authorize the Postmaster General 
to issue receipts to senders for ordi- 
nary mail of any character, domestic 
or international, and to fix the fees 


| chargeable therefor. 


| to collect 


To authorize the Postmaster General 
on increased charge for re- 
turn receipts for registered and insured 


mail when such receipts are requested 
| after the mailing of articles. 


| 
| 
| 
| 
| 
| 


| to 


| 


To authorize the Postmaster General, 
in his discretion, to admit certain injuri- 
ous articles to the mails when prepared 
and packed under such regulations as 
he may prescribe. 

Demurrage Charges. - 

To authorize the Postmaster General 
to impose demurrage charges on unde- 
livered collect-on-delivery parcels. 

To authorize the Postmaster General 
to extend C. O. D. service and limits of 
indemnity to sealed third and fourth- 
| class domestic parcels on which the ‘irst- 
class rate of postage is paid. 

To authorize the Postmaster General 

authorize a maximum balance of 
$5,000 to the credit of any one person in 
a postal savings depository. 

To enable the Postmaster General, in 
his discretion, to purchase supplies and 
contract for services for the Post Office 


| Department and Postal Service’in open 


| 


market. 
Uniform Kegistration. 


To authorize the Postmaster General 


| to establish a uniform system of registra- 
| tion of mail matter. 


To prescribe more definitely the rates 


| of compensation payable to steamships 


of United States registry for transpor- 


| tation of foreign mails. 


To authorize the Postmaster General 
to require steamship companies to carry 


| the mail when tendered. 


To define more clearly the authority 


| requiring the delivery in accordance with 


e | 
| 


Are Changed by Mexico | 


A decree published by the Mexican 
Diario Official amends the regulations of 
March 4, 1926, governing the importation 


o 
d 


products, 
e | 
| Department of Commerce from the Act- | 


ing Commercial Attache at Mexico City, 


George Wythe. The full text follows: 
The most important change affectin 


milk products is that their container 


must be marked in as t 
whether 


pasteurized 


Spanish 


milk, the report 
| of Article 9 (b), 


ter, of the certificate or official 


| is, therefore, apparently displaced by th 
new marking regulation, 


& 


or not the product is made of 
states. 
There is no mention in the revised form 
which cevers the mat- 
license 

of the country of exportation that was | 
| formerly required, and this requirement | 


¢ 


5 ' 


© | hire 


| the requirements of the Post Office De- 


partment of foreign mails brought by 


| steamships arriving from abroad. 
| 


To authorize the assignment of rail- 

way postal clerks and substitute rail- 

postal clerks to temporary employ- 
ment as substitute sea post clerks. 

Mail Boxes. 

To enable the Postmaster General to 

purchase and erect community mail boxes 

on rural routes and to rent compart- 


| ments of such boxes to patrons of rural 
| delivery. 


To enable the Postmaster General to 
authorize the establishment of temporary 
or emergency star-route service from a 


| date earlier than the date of the order 


requiring such service. 

To enable the Postmaster General to 
provide for the transportation of the 
mails on common-carrier motor-vehicle 
lines engaged in interstate transporta- 
tion. 

To authorize the Postmaster General to 
vehicles from letter carriers for 
use in service. 

To authorize the Postmaster General 
to give motor-vehicle strvice employes 


| credit for actual time served on a basis 


of one year for each 306 days of eight 
hours served as substitute. 

To allowed the Postmaster General to 
promote mechanics’ helpers to the first 
grade of special mechanics, 





